ACORD
PRIVIND TRANSFERUL SIMUTUALIZAREA
CONTRIBUTIILOR LA FONDUL UNIC DE REZOLUTIE
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PARTILE CONTRACTANTE, Regatul Belgiei, Republica Bulgaria, Republica Ceha, Regatul
Danemarcei, Republica Federald Germania, Republica Estonia, Irlanda, Republica Elend, Regatul
Spaniei, Republica Francezi, Republica Croatia, Republica Italiana, Republica Cipru, Republica
Letonia, Republica Lituania, Marele Ducat al Luxemburgului, Ungaria, Republica Malta, Regatul
Térilor de Jos, Republica Austria, Republica Polond, Republica Portughezi, Romania, Republica

Slovenia, Republica Slovaci si Republica Finlanda;

ANGAJATE in finalizarea instituirii unui cadru financiar integrat in Uniunea Europeand, uniunea

bancara reprezentdnd o componenti fundamentald a acestuia;

REAMINTIND decizia reprezentantilor statelor membre care fac parte din zona euro, reuniti in
cadrul Consiliului Uniunii Europene la 18 decembrie 2013, privind negocierea si incheierea unui
acord interguvernamental referitor la Fondul unic de rezolutie (denumit in continuare ,,fondul”)
instituit in conformitate cu Regulamentul Parlamentului European si al Consiliului de stabilire a
unor norme uniforme §i a unei proceduri uniforme de rezolutie a institutiilor de credit si a anumitor
firme de investitii in cadrul unui mecanism unic de rezolutie si al unui fond unic de rezolutie'

(denumit in continuare ,,Regulamentul MUR”), precum §i mandatul anexat la decizia respectiva,

INTRUCAT:

Regulamentul Parlamentului European si al Consiliului de stabilire a unor norme uniforme si
a unei proceduri uniforme de rezolutie a institutiilor de credit si a anumitor firme de investitii
in cadrul unui mecanism unic de rezolutie si al unui fond unic de rezolutie si de modific
Regulamentului (UE) nr. 1093/2010 al Parlamentului European si al Consiliului
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In anii trecuti, Uniunea Europeand a adoptat o serie de acte juridice fundamentale pentru
realizarea pietei interne in domeniul serviciilor financiare si pentru garantarea stabilitatii
financiare a zonei euro si a Uniunii in ansamblul ei, precum si pentru procesul aprofundarii

uniunii economice §i monetare.

In iunie 2009, Consiliul European a solicitat elaborarea unui ,,set unic de norme la nivelul
intregii UFE aplicabile tuturor institufiilor financiare active pe piata unicd”. Uniunea a stabilit
astfel un set unic de norme prudentiale armonizate pe care institutiile de credit din intreaga
Uniune trebuie si le respecte, prin intermediul Regulamentului (UE) nr. 575/2013 al
Parlamentului European si al Consiliului’ si al Directivei 2013/36/UE a

Parlamentului European si a Consiliului?.

Regulamentul (UE) nr. 575/2013 al Parlamentului European si al Consiliului
din 26 iunie 2013 privind cerintele prudentiale pentru institutiile de credit si societitile de
investitii i de modificare a Regulamentului (UE) nr. 648/2012 (JO L 176, 27.6.2013, p. 1).
Directiva 2013/36/UE a Parlamentului European si a Consiliului din 26 iunie 2013 cu privire
la accesul la activitatea institutiilor de credit si supravegherea prudentiald a institutiilor de
credit si a firmelor de investitii, de modificare a Directivei 2002/87/CE si de abrogare a
Directivelor 2006/48/CE si 2006/49/CE (JO L 176, 27.6.2013, p. 338).
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In continuare, Uniunea a instituit autorititi europene de supraveghere (ESA), cirora le sunt
incredintate un numir de atributii in domeniul supravegherii microprudentiale. Acestea sunt
Autoritatea Bancard European (ABE) instituita prin Regulamentul (UE) nr. 1093/2010 al
Parlamentului European si al Consiliului', Autoritatea Europeani de Asigurari si Pensii
Ocupationale (EIOPA) instituitd prin Regulamentul (UE) nr. 1094/2010 al

Parlamentului European si al Consiliului® si Autoritatea Europeana pentru Valori Mobiliare si
Piete (ESMA) instituitd prin Regulamentul (UE) nr. 1095/2010 al Parlamentului European si
al Consiliului®. Aceasta a fost insotita de instituirea Comitetului european pentru risc sistemic
prin Regulamentul (UE) nr. 1092/2010 al Parlamentului European si al Consiliului?, ciruia

i-au fost atribuite o serie de functii de supraveghere macroprudentiala.

Regulamentul (UE) nr. 1093/2010 al Parlamentului European si al Consiliului
din 24 noiembrie 2010 de instituire a Autoritif{ii europene de supraveghere (Autoritatea
bancara europeana), de modificare a Deciziei nr. 716/2009/CE si de abrogare a

Deciziei 2009/78/CE a Comisiei (JO L 331, 15.12.2010, p. 12).

Regulamentul (UE) nr. 1094/2010 al Parlamentului European si al Consiliului

din 24 noiembrie 2010 de instituire a Autorititii europene de supraveghere (Autoritatea
europeand de asiguriri §i pensii ocupationale) de modificare a Deciziei nr. 716/2009/CE si de
abrogare a Deciziei 2009/79/CE a Comisiei (JO L 331, 15.12.2010, p. 48).

Regulamentul (UE) nr. 1095/2010 al Parlamentului European si al Consiliului

din 24 noiembrie 2010 de instituire a Autorititii europene de supraveghere (Autoritatea
europeana pentru valori mobiliare si piete), de modificare a Deciziei nr. 716/2009/CE si de
abrogare a Deciziei 2009/77/CE a Comisiei (JO L 331, 15.12.2010, p. 84).

Regulamentul (UE) nr. 1092/2010 al Parlamentului European si al Consiliului

din 24 noiembrie 2010 privind supravegherea macroprudentialé la nivelul Uniunii Europene a
sistemului financiar si de infiintare a unui Comitet european pentru risc sistemic
(JOL 331, 15.12.2010, p. 1).
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&)

Uniunea a instituit un mecanism unic de supraveghere prin intermediul Regulamentului (UE)
nr. 1024/2013 al Consiliului’, conferind atributii specifice Bancii Centrale Europene (BCE) in
ceea ce priveste politicile legate de supravegherea prudential a institutiilor de credit, si
acordand BCE, care actioneaza impreund cu autorititile nationale competente, competente de
supraveghere asupra institutiilor de credit stabilite in statele membre a cdror moneda este euro
si in statele membre a céror monedd nu este euro care au instituit o cooperare strinsa cu BCE

in scopul supravegherii (denumite in continuare ,,statele membre participante™).

Prin intermediul Directivei Parlamentului European si a Consiliului de instituire a unui cadru
pentru redresarea si rezolutia institutiilor de credit si a firmelor de investitii’ (denumita in
continuare ,,Directiva RRB”), Uniunea armonizeaza actele cu putere de lege si normele
administrative nationale privind rezolutia institutiilor de credit si a anumitor intreprinderi de

investitii, inclusiv instituirea unor mecanisme nagionale de finantare a rezolutiei.

Regulamentul (UE) nr. 1024/2013 al Consiliului din 15 octombrie 2013 de conferire a unor
atributii specifice Bancii Centrale Europene in ceea ce priveste politicile legate de
supravegherea prudentiali a institutiilor de credit (JO L 287, 29.10.2013, p. 63).

Directiva Parlamentului European si a Consiliului de instituire a unui cadru pentru redresarea
si rezolutia institutiilor de credit si a firmelor de investitii i de modificare a

Directivei 82/891/CE a Consiliului si a Directivelor 2001/24/CE, 2002/47/CE, 2004/25/CE,
2005/56/CE, 2007/36/CE, 2011/35/UE, 2012/30/UE si 2013/36/UE ale

Parlamentului European si ale Consiliului, precum si a Regulamentelor (UE) nr. 1093/
si (UE) nr. 648/2012 ale Parlamentului European si ale Consiliului.
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La 13 - 14 decembrie 2012, Consiliul European a declarat ca ,,intr-un context in care
supravegherea bancard este efectiv transferatd unui mecanism de supraveghere unic, va fi
necesar un mecanism unic de rezolufie, care sd aibd competenta necesard pentru a asigura
rezolutia oricdrei banci din statele membre participante cu ajutorul instrumentelor adecvate”.
Consiliul European din 13 - 14 decembrie 2012 a declarat, de asemenea, ci ,,mecanismul unic
de rezolutie ar trebui sd se bazeze pe contributii din partea sectorului financiar insusi §i sd
includd mecanisme de sprijin adecvate §i efective. Sprijinul respectiv ar trebui sd fie neutru
din punct de vedere fiscal pe termen mediu prin asigurarea faptului cd asistenta publicd este
recuperatd prin intermediul unor taxe ex post aplicate industriei financiare”. in contextul
mentionat, Uniunea a adoptat Regulamentul MUR care creeaza un sistem decizional
centralizat pentru rezolutie, dotat cu mijloacele adecvate de finantare prin instituirea fondului.

Regulamentul MUR se aplica entitdtilor situate in statele membre participante.
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Regulamentul MUR instituie in special fondul, precum si modalitétile de utilizare a acestuia.
Directiva RRB si Regulamentul MUR stabilesc criterii generale pentru a determina fixarea si
calcularea contributiilor ex ante si ex post ale institutiilor, necesare pentru finantarea fondului,
precum si obligatia statelor membre de a le percepe la nivel national. Cu toate acestea, statele
membre participante care colecteazi contributiile aplicate institutiilor situate pe teritoriile lor
in conformitate cu Directiva RRB si cu Regulamentul MUR isi mentin competenta de a
transfera contributiile respective cétre fond. Obligatia de a transfera contributiile colectate la
nivel national cétre fond nu decurge din dreptul Uniunii. O astfel de obligatie va fi instituita
prin prezentul acord, care prevede conditiile in care pértile contractante, in conformitate cu
cerintele lor constitutionale specifice, decid de comun acord si transfere citre fond

contributiile pe care le colecteazi la nivel national.

Competenta fieciruia dintre statele membre participante de a transfera contributiile colectate
la nivel national ar trebui exercitata in asa fel, incat sa fie respectat principiul cooperirii
loiale, consfintit prin articolul 4 alineatul (3) din Tratatul privind Uniunea Europeana (TUE),
conform céruia, printre altele, statele membre faciliteazi indeplinirea de citre Uniune a
atributiilor sale si se abtin de la orice mésuri care ar putea pune in pericol realizarea
obiectivelor Uniunii. Din acest motiv, statele membre participante ar trebui s se asigure cd
resursele financiare sunt directionate uniform citre fond, garantind astfel functionarea sa

adecvata.
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(10)

(11)

In consecinta, partile contractante au incheiat prezentul acord prin care, printre altele, isi
stabilesc obligatia de a transfera contributiile colectate la nivel national catre fond, pe baza
unor criterii, modalititi si conditii uniforme, in special alocarea pe parcursul unei perioade de
tranzitie a contributiilor pe care le colecteazi la nivel national unor compartimente diferite
aferente fiecdreia dintre partile contractante, precum $i mutualizarea progresiva a utilizirii
compartimentelor in asa fel incét acestea s inceteze sd existe la sfarsitul perioadei de

tranzitie.

Pirtile contractante reamintesc ca scopul pe care il urméresc este acela de a mentine conditii
de concurenta echitabile i de a minimiza costul total al rezolutiei pentru contribuabili si cd
vor avea in vedere sarcina totald ce revine sectorului bancar al fiecéreia in contextul stabilirii

contributiilor la fond si al determindrii tratamentului fiscal aplicat acestora.

Continutul prezentului acord este limitat la acele elemente specifice referitoare la fond care
rimén in sfera de competentd a statelor membre. Prezentul acord nu afecteazi normele comune
instituite in temeiul dreptului Uniunii si nici nu modifica domeniul de aplicare al acestora.
Acesta este conceput mai degrabi cu scopul de a completa legislatia Uniunii cu privire la
rezolutia bancard si de a sprijini i a fi legat intrinsec de realizarea politicilor Uniunii, in special

crearea pietei interne in domeniul serviciilor financiare.
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(12) Actele cu putere de lege si normele administrative nationale de punere in aplicare a Directivei
RRB, inclusiv cele legate de crearea de mecanisme nationale de finantare, se aplica incepand
cu data de 1 ianuarie 2015. Dispozitiile referitoare la instituirea fondului in temeiul
Regulamentului MUR vor fi aplicabile, in principiu, incepand cu data de 1 ianuarie 2016. in
consecintd, partile contractante vor colecta contributiile alocate pentru mecanismul national
de finantare a rezolutiei pe care acestea urmeaza si 1l instituie pana la data aplicarii
Regulamentului MUR, dati la care vor incepe colectarea contributiilor alocate pentru fond.
Pentru a consolida capacitatea financiara a fondului incé de la inceput, partile contractante se
angajeaza si transfere cétre fond contributiile pe care le-au colectat in temeiul Directivei RRB

pénd la data aplicarii Regulamentului MUR.
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(13) Se admite ca pot exista situatii in care mijloacele disponibile in cadrul fondului si nu fie
suficiente pentru a face fatd unei anumite mésuri de rezolutie si in care contributiile ex post
care ar trebui colectate pentru a acoperi sumele suplimentare necesare sa nu fie accesibile
imediat. Conform declaratiei Eurogrupului si a Consiliului din 18 decembrie 2013, pentru a
asigura o finantare continu suficientd in perioada de tranzitie, partile contractante vizate de o
anumitid masura de rezolutie ar trebui sé furnizeze o finantare-punte proveniti din surse
nationale sau din Mecanismul european de stabilitate (MES), in conformitate cu procedurile
nationale. Partile contractante ar trebui si dispund de proceduri care si le permitd abordarea
oricdrei cereri de finantare-punte in timp util. Un mecanism de sprijin comun va fi elaborat in
cursul perioadei de tranzitie. Un astfel de mecanism de sprijin va facilita contractarea de
imprumuturi de cétre fond. Sectorul bancar va fi raspunzitor in ultima instantd de rambursare
prin intermediul contributiilor in toate statele membre participante, inclusiv al contributiilor
ex post. Mecanismele respective vor asigura un tratament egal al tuturor pértilor contractante
care participd la mecanismul unic de supraveghere si la mecanismul unic de rezolutie, inclusiv
al partilor contractante care se aldturd intr-o etapd ulterioard, in ceea ce priveste drepturile si
obligatiile si atat in perioada de tranzitie, cét §i in cursul regimului permanent. Mecanismele
mentionate vor respecta conditii de concurenta echitabile cu statele membre care nu participa

la mecanismul unic de supraveghere si nici la mecanismul unic de rezolutie.
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(14)

(15)

(16)

Prezentul acord ar trebui s fie ratificat de toate statele membre a cdror moneda este euro si de
ciitre statele membre a ciror monedé nu este euro care participd ia mecanismul unic de

supraveghere si la mecanismul unic de rezolutie.

Statele membre a cdror moneda nu este euro §i care nu sunt parti contractante ar trebui sa adere
la prezentul acord cu drepturi i obligatii depline, in conformitate cu cele ale pértilor
contractante, la data la care adopta efectiv moneda euro sau, daci nu o adopti, la data intrarii in
vigoare a deciziei BCE privind cooperarea stransd mentionati la articolul 7 alineatul (2) din
Regulamentul (UE) nr. 1024/2013.

La 21 mai 2014, reprezentantii guvernelor statelor membre au autorizat partile contractante sa
solicite Comisiei Europene §i Comitetului unic de rezolutie (denumit in continuare

,,comitetul”) indeplinirea atributiilor previzute in prezentul acord.
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(17) La articolul 15 din Regulamentul MUR, la data adoptérii sale initiale, se stabilesc principii
generale care reglementeazi rezolufia, in temeiul carora actionarii institutiei aflate in
rezolutie suporta primele pierderi, iar creditorii institutiei aflate in rezolufie sunt plasati
dupa actionari in asumarea pierderilor, in conformitate cu ordinea prioritifii creantelor
acestora. La articolul 27 din Regulamentul MUR se instituie, in consecintd, un instrument
de recapitalizare internd care necesitd ca o contributie la absorbtia pierderilor si
recapitalizare egald cu cel putin 8 % din totalul pasivelor, incluzind fondurile proprii ale
institutiei aflate in rezolutie, cuantificatd la momentul ludrii masurii de rezolutie in
conformitate cu evaluarea prevazuti la articolul 20 din Regulamentul MUR, si fie efectuata
de actionari, precum si de titularii instrumentelor de capital relevante si ai altor pasive
eligibile prin reducerea valorii contabile, conversie sau prin alte modalitati, si necesiti de
asemenea ca contributia din partea fondului sd nu depégeascid 5 % din totalul pasivelor,
incluzind fondurile proprii ale institutiei aflate in rezolutie, cuantificati la momentul lurii
masurii de rezolutie in conformitate cu evaluarea previzuti la articolul 20 din Regulamentul
MUR, cu exceptia cazului in care toate pasivele negarantate, neprivilegiate, altele decét
depozitele eligibile, au fost reduse ca valoare contabild sau convertite integral. Mai mult, la
articolele 18, 52 si 55 din Regulamentul MUR, la data adoptérii sale initiale, se stabilesc o
serie de norme procedurale privind mecanismul decizional al Comitetului si al institutiilor
Uniunii. Elementele mentionate ale Regulamentului MUR constituie o bazi esentiald pentru
consimtamantul exprimat de partile contractante de a-si asuma obligatii in temeiul

prezentului acord.
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(18) Pirtile contractante admit ca dispozitiile relevante din Conventia de la Viena privind dreptul
tratatelor, precum si dreptul international cutumiar se aplica in ceea ce priveste orice
modificare fundamentala a circumstantelor care a avut loc impotriva vointei lor i care
afecteaza fundamentul consimtdmantului pértilor contractante de a-si asuma obligatii in
temeiul clauzelor prezentului acord, astfel cum se mentioneazi la considerentul (17). Prin
urmare, partile contractante pot invoca consecintele care decurg din orice modificare
fundamentala a circumstantelor care a avut loc impotriva vointei lor, in temeiul dreptului
international public. In cazul in care o parte contractanta invoci astfel de consecinte, oricare
altd parte contractanti poate sesiza Curtea de Justitie a Uniunii Europene (denumiti in
continuare ,,Curtea de Justitie™). Curtii de Justitie ar trebui si 1i fie acordatd competenta de a
confirma existenta oricarei modificiri fundamentale a circumstantelor si consecintele care
decurg din aceasta. Partile contractante recunosc cé o astfel de invocare a consecintelor dupa
abrogarea sau modificarea oriciruia dintre elementele Regulamentului MUR mentionate la
considerentul (17), care a fost efectuatd impotriva vointei oricireia dintre partile contractante
si care este susceptibild de a afecta temeiul esential al consimtdmantului lor de a-si asuma
obligatii in temeiul clauzelor prezentului acord, va constitui un litigiu privind aplicarea
prezentului acord, in sensul articolului 273 din Tratatul privind functionarea
Uniunii Europene (TFUE), care, prin urmare, poate fi inaintat Curtii de Justitie, in
conformitate cu dispozitia respectiva. Totodata, oricare parte contractanti poate solicita Curtii
de Justitie masuri provizorii, in conformitate cu articolul 278 din TFUE si cu
articolele 160 - 162 din Regulamentul de proceduri al Curtii de Justitie'. Cand solutioneaza
litigiul si cdnd decide cu privire la admiterea unor masuri provizorii, Curtea de Justitie ar
trebui si aibd in vedere obligatiile ce revin pértilor contractante in temeiul TUE si al TFUE,

inclusiv cele aferente mecanismului unic de rezolutie si integritatii acestuia.

p. 1), cu modificarile ulterioare.
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(19)

(20)

Competenta de a stabili daca institugiile Uniunii, Comitetul si autoritatile nationale de
rezolutie aplicd instrumentul de recapitalizare internd de o manierd compatibila cu dreptul
Uniunii se inscrie in sfera de competente a Curtii de Justitie, in conformitate cu caile de atac
prevazute in TUE si TFUE, si anume la articolele 258, 259, 260, 263, 265 si 266 din TFUE.

Ca instrument de drept international public, drepturile si obligatiile previzute in prezentul
acord sunt supuse principiului reciprocitatii. In consecinti, consimfamantul fiecarei parti
contractante de a-si asuma obligatii in temeiul prezentului acord depinde de exercitarea
echivalenti a drepturilor si a obligatiilor care ii revin fiecdrei parti contractante. Prin urmare,
incilcarea de citre oricare dintre partile contractante a obligatiei sale de a transfera
contributiile citre fond ar trebui sé atragd dupa sine excluderea entitétilor autorizate pe
teritoriul lor de la accesul la fond. Comitetului si Curtii de Justitie ar trebui si le fie acordati
competenta de a stabili si de a declara daca partile contractante si-au incélcat angajamentul de
a transfera contributiile, in conformitate cu procedurile previzute de prezentul acord. Partile
contractante recunosc cd, in caz de incdlcare a obligatiei de a transfera contributiile, singura
consecinti juridicd va fi excluderea partii contractante care s-a ficut vinovati de incélcare de
la finantare in cadrul fondului si ca obligatiile celorlalte parti contractante in temeiul

prezentului acord nu sunt afectate.
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21)

(22)

Acordul stabileste un mecanism prin care statele membre participante se angajeaza si
ramburseze in mod solidar, prompt si cu dobanda fiecarui stat membru care nu participa la
mecanismul unic de supraveghere si nici la mecanismul unic de rezolutie cuantumul pe care
statul membru neparticipant l-a platit sub forma de resurse proprii corespunzitoare utilizirii
bugetului general al Uniunii in cazuri de raspundere extracontractuala si costuri aferente
acesteia, cu privire la exercitarea competentelor de cétre institutiile Uniunii in temeiul
Regulamentului MUR. Réspunderea fiecérui stat membru participant in cadrul acestui
mecanism ar trebui sé fie separata si individuala, si nu solidara, prin urmare fiecare dintre
statele membre participante ar trebui sa raspunda doar pentru partea care ii revine din

obligatia de rambursare stabilitd in conformitate cu prezentul acord.

in conformitate cu articolul 273 din TFUE, Curtea de Justitie ar trebui si fie competenta

pentru a statua cu privire la litigiile privind interpretarea si aplicarea prezentului acord,

apdrute intre pértile contractante, inclusiv cele referitoare la respectarea obligatiilor prevazute

de acord. Statele membre a céror monedi nu este euro care nu sunt parti la prezentul acord ar

trebui si fie in masurd si sesizeze Curtea de Justitie cu orice litigiu privind interpretarea si
asigurarea respectdrii clauzelor cu privire la compensarea pentru rispunderea

extracontractuali si la costurile aferente prevazute in prezentul acord.
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(23) Transferul contributiilor de citre partile contractante care devin parte la mecanismul unic de
supraveghere si la mecanismul unic de rezolutie la o data ulterioara datei de aplicare a
prezentului acord ar trebui sé se efectueze cu respectarea principiului egalittii de tratament in
raport cu partile contractante care participd la mecanismul unic de supraveghere si la
mecanismul unic de rezolutie la data aplicirii prezentului acord. Partile contractante care
participa la mecanismul unic de supraveghere si la mecanismul unic de rezolutie la data
aplicarii prezentului acord nu trebuie sé suporte sarcina rezolutiilor la care ar fi trebuit si
contribuie, in temeiul acordurilor financiare nationale, partile care participa intr-o etapa
ulterioard. in mod asemanitor, acestea din urma nu trebuie sa suporte costul rezolutiilor
generat inainte de data la care acestea devin state membre participante, pentru care ar trebui s

fie raspunzitor fondul.

(24) In cazul in care cooperarea stransi cu BCE a unei pirti contractante, a cirei monedi nu este
euro, inceteazi in conformitate cu articolul 7 din Regulamentul (UE) nr. 1024/2013, ar trebui
si se decida o impértire echitabild a contributiilor cumulate provenite de la partea contractanti
vizata, tindnd(u-se) seama atit de interesele partii contractante vizate, cét si de cele ale
fondului. In consecint, la articolul 4 alineatul (3) din Regulamentul MUR se definesc
modalititile, criteriile §i procedura prin care Comitetul ajunge la un acord impreuna cu statul
membru in cauzi in ceea ce priveste recuperarea contributiilor transferate de statul membru

respectiv, inainte de incetarea cooperdrii stranse.
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(25) Cu respectarea deplind a procedurilor si a cerintelor tratatelor pe care se intemeiaza
Uniunea Europeanad, obiectivul partilor contractante este de a incorpora cat mai curand in
cadrul juridic al Uniunii dispozitiile de fond ale prezentului acord, in conformitate cu TUE si

cu TFUE,

CONVIN CU PRIVIRE LA URMATOARELE DISPOZITII:

TITLUL I

OBIECT SI DOMENIU DE APLICARE

ARTICOLUL 1
(1) Prin prezentul acord, partile contractante se angajeazi:
(a) si transfere contributiile colectate la nivel national in conformitate cu Directiva RRB si cu

Regulamentul MUR citre Fondul unic de rezolutie (denumit in continuare ,,fondul”) instituit

de regulamentul respectiv; si
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(b) sa aloce, pe parcursul unei perioade de tranzitie care incepe de la data aplicarii prezentului
acord, astfel cum este stabilita la articolul 12 alineatul (2) din prezentul acord, si care se incheie
la data la care fondul isi atinge nivelul-tinta stabilit la articolul 68 din Regulamentul MUR, dar
nu mai tarziu de 8 ani de la data aplicarii prezentului acord (perioada de tranzitie), contributiile
pe care le colecteazi la nivel national in conformitate cu Regulamentul MUR sau cu
Directiva RRB citre diferitele compartimente aferente fiecarei parti contractante. Utilizarea
compartimentelor face obiectul unei mutualiziri progresive, in asa fel incit acestea si inceteze

sa existe la sfarsitul perioadei de tranzitie,
sprijinind astfel operatiunile functionarea eficace a fondului.
(2) Prezentul acord se aplica partilor contractante ale céror institufii fac obiectul mecanismului
unic de supraveghere si al mecanismului unic de rezolutie, in conformitate cu dispozitiile relevante

ale Regulamentului (UE) nr. 1024/2013 si, respectiv, ale Regulamentului MUR (partile contractante

participante la mecanismul unic de supraveghere si la mecanismul unic de rezolutie).
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TITLUL I

COERENTA SI RELATIA CU DREPTUL UNIUNII

ARTICOLUL 2

(1) Prezentul acord se aplicé si este interpretat de cétre partile contractante in conformitate cu
tratatele pe care se intemeiazi Uniunea Europeand si cu dreptul Uniunii Europene, in special

articolul 4 alineatul (3) din TUE si legislatia Uniunii privind rezolutia institutiilor.

(2) Prezentul acord se aplica in mésura in care este compatibil cu tratatele pe care se intemeiazi
Uniunea si cu dreptul Uniunii. Acesta nu aduce atingere competentelor Uniunii de a actiona in

domeniul pietei interne.

(3) In sensul prezentului acord se aplica definitiile relevante stabilite la articolul 3 din

Regulamentul MUR.
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TITLUL III

TRANSFERUL CONTRIBUTIILOR $I COMPARTIMENTE

ARTICOLUL 3

Transferul contributiilor

(1) Partile contractante se angajeaza solidar sa transfere irevocabil catre fond contributiile
colectate de la institutiile autorizate pe teritoriul fiecéreia dintre ele in temeiul articolelor 69 si 70
din Regulamentul MUR si in conformitate cu criteriile previzute in acesta, precum si in actele
delegate si de punere in aplicare la care fac trimitere acestea. Transferul contributiilor se desfasoari

in conformitate cu conditiile prevazute la articolele 4 - 10 din prezentul acord.

(2) Partile contractante transferd contributiile ex ante corespunzitoare fiecirui an cel tirziu la
data de 30 iunie a anului respectiv. Transferul initial al contributiilor ex ante citre fond va avea loc
la 30 iunie 2016 cel tarziu sau, in cazul in care acordul nu a intrat in vigoare pana la data respectivi,

in termen de sase luni de la intrarea sa in vigoare.

(3) Contributiile colectate de cétre partile contractante in conformitate cu articolele 103 si 104 din
Directiva RRB inainte de data aplicarii prezentului acord sunt transferate citre fond
la 31 ianuarie 2016 cel tarziu sau, in cazul in care acordul nu a intrat in vigoare pana la data

respectiva, in termen de o lund de la data intrérii in vigoare a acestuia.
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(4) Orice suma platita prin intermediul mecanismului de finantare a rezolutiei al partilor
contractante inainte de data aplic#rii prezentului acord pentru masurile de rezolutie de pe teritoriul
lor se deduce din contributiile care urmeaza sa fie transferate catre fond mentionat la alineatul (3) de
citre partea contractanta respectiva. in acest caz, partea contractantd in cauza este in continuare
obligata sa transfere cétre fond o suma echivalenti cu cea care ar fi fost necesard pentru atingerea
nivelului-finta al mecanismului sdu de finantare a rezolutiei, in conformitate cu articolul 102 din

Directiva RRB si in termenele prevazute la articolul respectiv.

(5) Pirtile contractante transferd contributiile ex post imediat dupa colectarea acestora.

ARTICOLUL 4
Compartimentele

(1) Pe parcursul perioadei de tranzitie, contributiile colectate la nivel national sunt transferate

citre fond, in asa fel incat si fie alocate compartimentelor aferente fiecdrei parti contractante.

(2) Dimensiunea compartimentelor fiecarei parti contractante este egala cu totalitatea
contributiilor platibile de cétre institutiile autorizate in fiecare dintre teritoriile acestora in temeiul
articolelor 68 si 69 din Regulamentul MUR si al actelor delegate si de punere in aplicare la care fac

trimitere acestea.
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(3) Ladata intréarii in vigoare a prezentului acord, Comitetul intocmeste o lista cu titlu pur
informativ, in care prezinti in detaliu dimensiunea compartimentelor fiecarei parti contractante.

Lista respectiva se actualizeazi anual in perioada de tranzitie.

ARTICOLUL 5
Functionarea compartimentelor

(1) In cazul in care, in conformitate cu dispozitiile relevante din Regulamentul MUR, se decide
recurgerea la fond, Comitetul are competenta de a dispune de compartimentele fondului in

felul urmator:

(@) In primul rand, costurile sunt suportate de compartimentele aferente partilor contractante pe
teritoriul cdrora este stabilit(i) sau autorizat(3) institutia sau grupul aflat in rezolutie. in cazul
in care un grup transfrontalier se afld in rezolutie, costurile sunt distribuite intre diferitele
compartimente aferente partilor contractante in care intreprinderea-mama si filialele sale sunt
stabilite sau autorizate proportional cu cuantumul relativ al contributiilor pe care fiecare dintre
entititile grupului aflat in rezolutie le-a furnizat compartimentelor sale respective in raport cu
cuantumul agregat al contributiilor pe care toate entititile grupului le-au furnizat

compartimentelor lor nationale.
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In cazul in care o parte contractanti in care intreprinderea-mama sau filiala este stabilita sau
autorizata considerd ca aplicarea acestui criteriu de distribuire a costurilor mentionate la
primul paragraf conduce la o asimetrie semnificativa intre distributia costurilor intre
compartimente si profilul de risc al entitatilor vizate de rezolutie, aceasta poate solicita
Comitetului sé ia in considerare fara intarziere i criteriile prevazute la articolul 107

alineatul (5) din Directiva RRB. In cazul in care Comitetul nu d curs solicitarii formulate de

partea contractanta respectivi, acesta 1si justificd public pozitia.

Se recurge la mijloacele financiare disponibile in cadrul compartimentelor aferente partilor
contractante mentionate la primul paragraf, pana la costul cu care trebuie sa contribuie fiecare
compartiment national, conform criteriilor pentru distribuirea costurilor enuntate la primul si

al doilea paragraf, dupa cum urmeaza:

- in primul an al perioadei de tranzitie, se recurge la toate mijloacele financiare

disponibile in cadrul compartimentelor respective;

- in al doilea si al treilea an al perioadei de tranzitie, se recurge la 60 % si, respectiv,

la 40 % din mijloacele financiare disponibile in cadrul compartimentelor respective;
- in anii urmdtori ai perioadei de tranzitie, disponibilitatea mijloacelor financiare in

compartimentele aferente acestor parti contractante relevante scade anual cu 6 % puncte

procentuale.
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(b)

.....

Reducerea anuala sus-mentionatd a disponibilititii mijloacelor financiare din compartimentele

aferente partilor contractante relevante se imparte egal pe trimestru.

In al doilea rand, daca mijloacele financiare disponibile in compartimentele partilor
contractante mentionate la litera (a) nu sunt suficiente pentru a respecta misiunea fondului
previzuta la articolul 75 din Regulamentul MUR, se recurge la mijloacele financiare

disponibile din compartimentele fondului aferente tuturor partilor contractante.

Mijloacele financiare disponibile in compartimentele tuturor partilor contractante se
completeaza, in mésura specificati la al treilea paragraf de la prezenta literd, cu mijloacele
financiare ramase in compartimentele nationale aferente partilor contractante vizate de

rezolutie, mentionate la litera (a).

In cazul rezolutiei unui grup transfrontalier, alocarea mijloacelor financiare puse la
dispozitie intre compartimentele parfilor contractante vizate in conformitate cu primul si al
doilea paragraf de la prezenta litera respecti aceeasi cheie de distribuire a costurilor intre
acestea, astfel cum se prevede la litera (a). In cazul in care institutia sau institutiile
autorizate in una dintre parfile contractante vizate care fac obiectul rezolutiei unui grup nu
necesitd totalitatea mijloacelor financiare disponibile in temeiul prezentei litere (b),
mijloacele financiare disponibile care nu sunt necesare in temeiul prezentei litere (b) se
utilizeazi la rezolutia entititilor autorizate pe teritoriul celorlalte parti contractante vizate de

rezolutia unui grup.
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Pe parcursul perioadei de tranzitie se recurge la toate compartimentele nationale ale pértilor

contractante, dupa cum urmeaza:

—  in primul si in al doilea an al perioadei de tranzitie se recurge la 40 % si, respectiv,

la 60 % din mijloacele financiare disponibile in cadrul compartimentelor respective;

—  in anii urmatori ai perioadei de tranzitie, disponibilitatea mijloacelor financiare in

compartimentele respective creste anual cu 6 %5 puncte procentuale.

.....

compartimentele nationale ale pértilor contractante se imparte egal pe trimestru.

In al treilea rind, daci mijloacele financiare utilizate in conformitate cu litera (b) nu sunt
suficiente pentru a respecta misiunea fondului mentionata la articolul 75 din Regulamentul
MUR, se recurge la orice mijloc financiar ramas in compartimentele aferente partilor

contractante vizate, mentionate la litera (a).

In cazul rezolutiei unui grup transfrontalier, se recurge la compartimentele partilor
contractante vizate care nu au pus la dispozitie suficiente mijloace financiare in temeiul
literelor (a) si (b) in ceea ce priveste rezolutia entitatilor autorizate pe teritoriile lor.
Contributiile pentru fiecare compartiment se stabilesc pe baza criteriilor de distribuire a

costurilor previzute la litera (a).
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(d)

©

in al patrulea rand, fira a aduce atingere competentelor Comitetului mentionate la litera (e),
daca mijloacele financiare mentionate la litera (c) nu sunt suficiente pentru a acoperi costurile
unei anumite masuri de rezolutie, pirtile contractante vizate mentionate la litera (a) transfera
fondului contributiile ex post extraordinare provenite de la institutiile autorizate pe teritoriile

lor, colectate in conformitate cu criteriile prevézute la articolul 70 din Regulamentul MUR.

In cazul rezolutiei unui grup transfrontalier, contributiile ex post sunt transferate de partile
contractante vizate care nu au pus la dispozitie suficiente mijloace financiare in temeiul

literelor (a) - (c), in ceea ce priveste rezolutia entitifilor autorizate pe teritoriile lor.

in cazul in care mijloacele financiare mentionate la litera (c) nu sunt suficiente pentru a acoperi
costurile unei anumite misuri de rezolutie, si atita timp cét contributiile ex post extraordinare
mentionate la litera (d) nu sunt imediat accesibile, inclusiv din motive legate de stabilitatea
institutiilor vizate, Comitetul isi poate exercita competenta de a contracta imprumuturi sau alte
forme de sprijin pentru fond in conformitate cu articolele 72 §i 73 din Regulamentul MUR sau
competenta de a efectua transferuri temporare intre compartimente in conformitate cu articolul 7

din prezentul acord.

In cazul in care comitetul decide si exercite competentele mentionate la primul paragraf de la
prezenta litera, pdrtile contractante vizate mentionate la litera (d) transfera cétre fond
contributiile ex post extraordinare cu scopul de a rambursa imprumuturile sau alte forme de

sprijin sau transferul temporar intre compartimente.
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(2) Veniturile obtinute din investitii ale cuantumurilor transferate citre fond, in conformitate cu
articolul 74 din Regulamentul MUR, sunt alocate proportional fiecaruia dintre compartimente, pe
baza mijloacelor lor financiare disponibile, excluzind orice creantd sau angajament de plata
irevocabil in sensul articolului 75 din Regulamentul MUR atribuibile fiecdrui compartiment.
Veniturile obtinute din investitii ale operatiunilor de rezolutie pe care fondul le poate efectua, in
conformitate cu articolul 75 din Regulamentul MUR, sunt alocate proportional fieciruia dintre

compartimente, pe baza contributiei lor respective la o anumiti mésurd de rezolutie.

(3) Toate compartimentele fuzioneazi si inceteazi sé existe la incheierea perioadei de tranzitie.

ARTICOLUL 6
Transferul contributiilor ex ante suplimentare si nivelul-tint
(1) Partile contractante asigurd, daca este cazul, realimentarea fondului prin contributii ex ante,
care urmeazi si fie platite in termenele previzute la articolul 68 alineatele (2) si (3) si alineatul (5)

litera (a) din Regulamentul MUR, intr-un cuantum echivalent cu cel necesar pentru atingerea

nivelului-finta precizat la articolul 68 alineatul (1) din Regulamentul MUR.
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(2) Pe parcursul perioadei de tranzitie, transferul contributiilor legate de realimentare se distribuie

intre compartimente in modul urmator:

(a) Partile contractante vizate de rezolutie transfera contributiile la partea compartimentului lor

care nu face inci obiectul mutualizarii in conformitate cu articolul 5 alineatul (1) literele (a)

si (b);

(b) Toate partile contractante transfera contributiile la partea compartimentelor lor respective care

face obiectul mutualizirii in conformitate cu articolul 5 alineatul (1) literele (a) si (b).

ARTICOLUL 7

Transferul temporar intre compartimente

(1) Fara a aduce atingere obligatiilor previzute la articolul 5 alineatul (1) literele (a) - (d), partile
contractante vizate de rezolutie pot solicita Comitetului, pe parcursul perioadei de tranzitie, sa
utilizeze temporar partea din mijloacele financiare disponibild in compartimentele fondului care nu
a fost inca mutualizatd, aferente celorlalte parti contractante. In acest caz, partile contractante vizate
transferd ulterior catre fond, inainte de incheierea perioadei de tranzitie, contributii ex post
extraordinare in cuantum echivalent cu cel primit de compartimentele lor, plus dobinzile acumulate,

astfel incét celelalte compartimente si beneficieze de rambursare.
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(2) Cuantumul transferat temporar de la fiecare dintre compartimente la cele destinatare este
proportional cu dimensiunea acestora, stabilitd in conformitate cu articolul 4 alineatul (2), si nu
depiseste 50 % din mijloacele financiare disponibile in cadrul fiecdrui compartiment care nu fac inca
obiectul mutualizarii. in cazul rezolutiei unui grup transfrontalier, alocarea mijloacelor financiare puse
la dispozitie intre compartimentele pértilor contractante vizate in temeiul prezentului alineat respecti
aceeasi cheie de distribuire a costurilor intre acestea, astfel cum se prevede in temeiul articolului 5

alineatul (1) litera (a).

(3) Deciziile Comitetului privind cererea de transfer temporar al mijloacelor financiare intre
compartimentele mentionate la alineatul (1) se iau cu o majoritate simpla a membrilor sesiunii sale
plenare, dupa cum se precizeazi la articolul 52 alineatul (1) din Regulamentul MUR. in cuprinsul
deciziei sale privind transferul temporar, Comitetul specifici rata dobénzii, perioada de rambursare

si alti termeni si conditii privind transferul mijloacelor financiare intre compartimente.

(4) Decizia Comitetului prin care acesta convine asupra transferului temporar al mijloacelor
financiare mentionate la alineatul (3) poate intra in vigoare numai in cazul in care, in termen de
patru zile calendaristice de la data adoptérii deciziei, nu a formulat obiectii niciuna dintre partile

contractante din ale ciror compartimente a fost efectuat transferul.
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Pe parcursul perioadei de tranzitie, dreptul de a formula obiectii al unei pérti contractante poate fi

exercitat numai daca:

(a) aceasta ar putea avea nevoie de mijloacele financiare din compartimentul national aferent in
vederea finantdrii unei operatiuni de rezolutie in viitorul apropiat sau daca transferul temporar

ar pune in pericol aplicarea unei masuri de rezolutie in curs pe teritoriul siu;

(b) transferul temporar ar reprezenta mai mult de 25 % din partea sa din compartimentul national
care nu face incd obiectul mutualizarii in conformitate cu articolul 5 alineatul (1) literele (a)

si (b); sau

(c) considera cé partea contractantd al carei compartiment beneficiazi de transferul temporar nu
furnizeaza garantii de rambursare din surse nationale sau de asistenti din partea MES, in

conformitate cu procedurile convenite.

Partea contractantd care intentioneazi si formuleze obiectii justificd in mod corespunzitor aparitia

oricireia dintre circumstantele mentionate la literele (a) - (c).

In cazul in care se exprima obiectii in conformitate cu prezentul alineat, decizia comitetului privind
transferul temporar se adopti cu excluderea mijloacelor financiare ale compartimentelor partilor

contractante care au formulat obiectii.
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(5) In cazul in care o institutie a unei parti contractante din al cirei compartiment au fost

transferate mijloace financiare in temeiul prezentului articol face obiectul rezolutiei, partea

contractanti respectiva poate solicita comitetului sa transfere din fond in compartimentul siu un

cuantum echivalent celui transferat initial din compartimentul respectiv. in urma unei astfel de

solicitari, comitetul convine imediat asupra transferului.

In acest caz, partilor contractante care au beneficiat initial de utilizarea temporara a mijloacelor

financiare le revine rispunderea de a transfera citre fond cuantumurile alocate partii contractante

vizate in conformitate cu primul paragraf, cu respectarea termenilor si conditiilor care urmeazi a fi

specificate de citre comitet.

(6) Comitetul precizeazi criteriile generale de stabilire a conditiilor in care are loc transferul

temporar al mijloacelor financiare intre compartimente, prevazut la prezentul articol.

EU/SRF/ro 31

g~0MAN/,q
DIRECTIA  «
GENERALA

PREGAT\RE w
EcoFm &
SLASISTENTA dg
muummm

U

S\t ]
.e,»

FINANTE"



ARTICOLUL 8

Pirtile contractante a ciror moneda nu este euro

(1) 1In cazul in care, la o dati ulterioari datei aplicirii prezentului acord in temeiul articolului 12
alineatul (2), Consiliul Uniunii Europene adopti o decizie de abrogare a derogarii acordate unei
parti contractante a cérei moneda nu este euro, astfel cum este definité la articolul 139 alineatul (1)
din TFUE, sau a scutirii acordate pértii respective, astfel cum este mentionata in Protocolul (nr. 16)
referitor la anumite dispozitii privind Danemarca, anexat la TUE si la TFUE (denumit in continuare
,Protocolul privind anumite dispozitii privind Danemarca”), sau daci, in absenta unei astfel de
decizii, o parte contractanti a cirei moneda nu este euro devine parte la mecanismul unic de
supraveghere si la mecanismul unic de rezolutie, aceasta transfera cétre fond contributii colectate pe
teritoriul sdu in cuantum echivalent cu partea din nivelul-{inti total corespunzitor compartimentului
sdu national, calculatd in conformitate cu articolul 4 alineatul (2), care este astfel egala cu
cuantumul care ar fi fost transferat de cétre partea contractantd vizati dacd aceasta ar fi participat la
mecanismul unic de supraveghere si la mecanismul unic de rezolutie de la data aplicérii prezentului

acord in temeiul articolului 12 alineatul (2).

(2) Orice suma plétité prin intermediul mecanismului de finantare a rezolutiei al partii contractante
mentionate la alineatul (1) pentru méasurile de rezolutie de pe teritoriul lor se deduce din sumele care
urmeazi si fie transferate citre fond de citre partea contractanti respectiva, in temeiul alineatului (1). In
acest caz, partea contractanti in cauzi este in continuare obligata sa transfere cétre fond o suma
echivalenti cu cea care ar fi fost necesara pentru atingerea nivelului-tinta al mecanismului sdu de
finantare a rezolutiei, in conformitate cu articolul 102 din Directiva RRB si in termenele previzute la

articolul respectiv.
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(3) Comitetul stabileste, de comun acord cu partea contractantd vizata, cuantumul exact al
contributiilor ce urmeaza a fi transferate de catre aceasta, in conformitate cu criteriile prevazute la

alineatele (1) si (2).

(4) Costurile aferente oricirei misuri de rezolutie initiate pe teritoriul partilor contractante a céror
moneda nu este euro inainte de data la care intrd in vigoare decizia de abrogare a derogarii definite
la articolul 139 alineatul (1) din TFUE, sau scutirea mentionati in Protocolul referitor la anumite
dispozitii privind Danemarca, sau inainte de data intrarii in vigoare a deciziei BCE privind
cooperarea stransd mentionata la articolul 7 alineatul (2) din Regulamentul (UE) nr. 1024/2013 nu

sunt suportate de citre fond.

In cazul in care BCE, in cadrul evaludrii sale cuprinzitoare a institutiilor de credit mentionate la
articolul 7 alineatul (2) litera (b) din Regulamentul (UE) nr. 1024/2013, consideri ci oricare dintre
institutiile pértilor contractante vizate se afld in situatie de insolventd sau este susceptibila de a intra
in insolventd, costurile masurilor de rezolutie ale institutiilor de credit respective nu sunt suportate

de citre fond.

(5) In cazul in care cooperarea strinsi cu BCE inceteaza, contributiile transferate de partea
contractanti vizati de incetarea cooperdrii strdnse sunt recuperate in conformitate cu articolul 4

alineatul (3) din Regulamentul MUR.
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Incetarea cooperirii stranse cu BCE nu afecteazi drepturile si obligatiile partilor contractante care
decurg din masurile de rezolutie aplicate in perioada in care partile contractante respective fac

obiectul prezentului acord, referitoare la:
— transferul contributiilor ex post, in conformitate cu articolul 5 alineatul (1) litera (d);
— realimentarea fondului, in conformitate cu articolul 6; si

- transferul temporar intre compartimente, in conformitate cu articolul 7.

ARTICOLUL 9
Respectarea principiilor generale si a obiectivelor rezolutiei

(1) Utilizarea fondului pe bazi reciproca si transferul contributiilor catre fond sunt conditionate
de existenta unui cadru juridic permanent in materie de rezolutie ale cirui norme conduc cel putin la
acelasi rezultat precum cele previazute in temeiul Regulamentului MUR sau sunt echivalente cu

acest rezultat, astfel cum se prevede in normele urmaétoare, si fard modificarea acestora:

(a) normele procedurale privind adoptarea unei scheme de rezolutie in conformitate cu

articolul 18 din Regulamentul MUR;
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(b) normele decizionale ale Comitetului, prevazute la articolele 52 si 55 din Regulamentul MUR,;

(c) principiile generale care reglementeaza rezolutia, prevédzute la articolul 15 din Regulamentul
MUR, in special principiul potrivit caruia actionarii institutiei aflate in rezolutie suporta
primele pierderi, iar creditorii institutiei aflate in rezolutie sunt plasati dupa actionari in
asumarea pierderilor, in conformitate cu ordinea prioritatii creantelor acestora, stabiliti la

alineatul (1) literele (a) si (b) de la respectivul articol;

(d) normele privind instrumentele de rezolutie mentionate la articolul 22 alineatul (2) din
Regulamentul MUR, in special cele privind aplicarea instrumentului de recapitalizare interna
prevazut la articolul 27 din regulamentul mentionat si la articolele 43 si 44 din Directiva RRB
si pragurile specifice stabilite de acestea in ceea ce priveste impunerea pierderilor asupra

actionarilor si creditorilor si contributia fond la o anumitd méasuré de rezolutie.
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(2) In cazul in care normele privind rezolutia mentionate la alineatul (1) si previzute in
Regulamentul MUR, la data adoptarii sale initiale, se abrogé sau se modifica intr-un alt fel
impotriva vointei oricireia dintre péartile contractante, inclusiv 1n cazul in care se adoptd norme de
capitalizare internd intr-un mod care nu este echivalent sau care nu (con)duce, cel putin, la un
rezultat identic si nu mai putin strict decét cel obtinut in temeiul Regulamentului MUR, la data
adoptdrii sale initiale, iar partea contractanta in cauza isi exercita drepturile care ii revin in temeiul
dreptului international public privind o modificare fundamentali a circumstantelor, orice alti parte
contractanti poate, in temeiul articolului 14 din prezentul acord, si solicite Curtii de Justitie sa
confirme existenta unei modificari fundamentale a circumstantelor si a consecintelor care decurg
din aceasta, in conformitate cu dreptul international public. In solicitarea sa, orice parte contractanti
poate cere Curtii de Justitie sa suspende aplicarea unei masuri care face obiectul litigiului, caz in
care sunt aplicabile articolul 278 din TFUE si articolele 160 - 162 din Regulamentul de proceduri al
Curtii de Justitie.

(3) Procedura previazuti la alineatul (2) de la prezentul articol nu impiedica recurgerea la ciile de
atac prevazute la articolele 258, 259, 260, 263, 265 si 266 din TFUE si nici nu afecteazi
aceastd recurgere.
ARTICOLUL 10
Respectarea obligatiilor
(1) Partile contractante iau masurile necesare, in cadrul ordinilor lor juridice nationale, pentru a

asigura respectarea obligatiei lor de a transfera in mod solidar contributiile in conformitate cu

prezentul acord.
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(2) Fara a aduce atingere competentei Curtii de Justitie in temeiul articolului 14 din prezentul
acord, Comitetul, actionind din proprie initiativa sau la cererea oricérei parti contractante, poate
examina dacd o parte contractantd nu si-a respectat obligatia de a transfera contributiile cétre fond

astfel cum a fost instituitd in prezentul acord.

In cazul in care Comitetul constati ci o parte contractanti nu si-a respectat obligatia de a transfera
contributiile, acesta stabileste un termen péana la care partea contractantd vizata s ia mésurile
necesare pentru a pune capit incilcarii. In cazul in care partea contractanti vizati nu ia masurile
necesare pentru a pune capit incilcérii in termenul stabilit de Comitetul, utilizarea
compartimentelor tuturor partilor contractante in conformitate cu articolul 5 alineatul (1) litera (b)
este exclusd in ceea ce priveste rezolutia institutiilor autorizate pe teritoriul partii contractante
vizate. Excluderea respectiva inceteaza s se aplice din momentul in care Comitetul stabileste ci

partea contractanti vizati a luat mésurile necesare pentru a pune capét Incélcarii.

(3) Deciziile Comitetului in temeiul prezentului articol sunt luate cu majoritate simpla de

presedinte si de membrii menfionati la articolul 43 alineatul (1) litera (b) din Regulamentul MUR.
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TITLUL IV

DISPOZITII GENERALE $1 FINALE

ARTICOLUL 11

Ratificarea, aprobarea sau acceptarea §i intrarea in vigoare

(1) Prezentul acord este supus ratificarii, aprobdrii sau acceptirii de citre semnatarii sdi in
conformitate cu propriile lor cerinfe constitutionale. Instrumentele de ratificare, de aprobare sau de
acceptare se depun la Secretariatul General al Consiliului Uniunii Europene (denumit in continuare
,.depozitarul™). Depozitarul instiinfeazi ceilal{i semnatari cu privire la fiecare depunere si la

data acesteia.

(2) Prezentul acord intrd in vigoare in prima zi a celei de a doua luni care urmeazi datei la care
instrumentele de ratificare, de aprobare sau de acceptare au fost depuse de semnatarii participanti la
mecanismul unic de supraveghere si la mecanismul unic de rezolutie care reprezinti nu mai putin
de 90 % din totalul voturilor ponderate ale tuturor statelor membre participante la mecanismul unic
de supraveghere si la mecanismul unic de rezolutie, in conformitate cu Protocolul (nr. 36) privind

dispozitiile tranzitorii anexat la TUE si la TFUE.
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ARTICOLUL 12

Aplicare(a)

(1) Prezentul acord se aplica intre partile contractante care au depus instrumentele de ratificare,
aprobare sau acceptare de cétre acestea, sub rezerva intrarii prealabile in vigoare a

Regulamentului MUR.

(2) Sub rezerva alineatului (1) de la prezentul articol si cu conditia intrérii sale in vigoare in
conformitate cu articolul 11 alineatul (2), prezentul acord se aplica incepand cu data

de 1 ianuarie 2016 intre pértile contractante participante la mecanismul unic de supraveghere si la
mecanismul unic de rezolutie care au depus instrumentele de ratificare, aprobare sau acceptare de
cétre acestea pana la data respectiva. Daca prezentul acord nu intrd in vigoare pani

la 1 ianuarie 2016, acesta se aplica incepand cu data intrérii sale in vigoare, intre partile contractante
participante la mecanismul unic de supraveghere si la mecanismul unic de rezolutie care au depus

instrumentele de ratificare, aprobare sau acceptare de cétre acestea pand la data respectivi.

(3) Prezentul acord se aplici partilor contractante participante la mecanismul unic de
supraveghere si la mecanismul unic de rezolutie care nu au depus instrumentele de ratificare,
aprobare sau acceptare de citre acestea pani la data aplicirii in temeiul alineatului (2), incepand cu

prima zi a lunii care urmeazi depunerii instrumentelor lor de ratificare, aprobare sau acceptare.
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(4) Prezentul acord nu se aplica pértilor contractante care au depus instrumentele de ratificare,
aprobare sau acceptare de citre acestea, dar nu participa la mecanismul unic de supraveghere si la
mecanismul unic de rezolutie pana la data aplicarii acordului. Cu toate acestea, partilor contractante
respective participd la acordul special mentionat la articolul 14 alineatul (2) de la data aplicarii
prezentului acord, cu scopul de a sesiza Curtea de Justitie cu orice litigiu privind interpretarea si

asigurarea respectdrii articolului 15.

Se aplicd in cazul pértilor contractante mentionate la primul paragraf incepand cu data intrérii in
vigoare a deciziei de abrogare a derogdrii care le-a fost acordata, definiti la articolul 139

alineatul (1) din TFUE, sau a scutirii care le-a fost acordati in conformitate cu Protocolul privind
anumite dispozitii privind Danemarca, sau, in absenta acesteia, incepand cu data intrarii in vigoare a
deciziei BCE privind cooperarea stransi mentionati la articolul 7 alineatul (2) din

Regulamentul (UE) nr. 1024/2013.

Sub rezerva articolului 8, prezentul acord inceteaza si li se aplice partilor contractante care au
instituit cooperarea stransd cu BCE mentionata la articolul 7 alineatul (2) din Regulamentul (UE)
nr. 1024/2013 incepand cu data incetérii cooperarii stranse in conformitate cu articolul 7

alineatul (8) din regulamentul mentionat.
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ARTICOLUL 13
Aderarea

Statele membre, altele decét pértile contractante, pot adera la prezentul acord. Sub rezerva
articolului 8 alineatele (1) - (3), aderarea produce efecte la depunerea instrumentului de aderare la
depozitar, care il notifica celorlalte parti contractante. In urma autentificarii de citre partile
contractante, textul prezentului acord, in limba oficiala a statului membru aderent, care este, de

asemenea, limba oficiald a institutiilor Uniunii, se depune la arhivele depozitarului ca text autentic

al prezentului acord.
ARTICOLUL 14
Solutionarea litigiilor
(1) In cazul existentei unui dezacord intre doua parti contractante cu privire la interpretarea
oricdreia dintre dispozitiile prezentului acord sau atunci cand o parte contractantd consideri ci o
altd parte contractantd nu gi-a indeplinit obligatiile in temeiul prezentului acord, aceasta poate sesiza

Curtea de Justitie. Hotérarea Curtii de Justitie are caracter obligatoriu pentru pértile din procedura

respectiva.
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in cazul in care Curtea de Justitie constati ci o parte contractanti nu si-a indeplinit obligatiile in
temeiul prezentului acord, partea contractant vizatd ia mésurile necesare pentru a se conforma
hotirérii intr-un termen care urmeaz s fie decis de Curtea de Justitie. In cazul in care partea
contractanti vizatd nu ia masurile necesare pentru a pune capit incilcarii in termenul stabilit de
Curtea de Justitie, utilizarea compartimentelor tuturor pértilor contractante in conformitate cu
articolul 5 alineatul (1) litera (b) este exclusi in ceea ce priveste institutiile autorizate pe teritoriul

partii contractante vizate.

(2) Prezentul articol constituie un acord special intre partile contractante in sensul articolului 273

din TFUE.

(3) Statele membre a caror moneda nu este euro care nu au ratificat prezentul acord pot notifica
depozitarului intentia lor de a fi parte la acordul special mentionat la alineatul (2), cu scopul de a
sesiza Curtea de Justitie cu orice litigiu privind interpretarea si asigurarea respectirii articolului 15.
Depozitarul comunica pértilor contractante notificarea din partea statului membru in cauza, iar
statul membru in cauzi devine, in urma comunicarii, parte la acordul special mentionat la

alineatul (2) de la prezentul articol in sensul descris la prezentul alineat.
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ARTICOLUL 15
Compensarea

(1) Partile contractante se angajeaza sa ramburseze in mod solidar, prompt §i cu dobénda fiecarui
stat membru care nu participd la mecanismul unic de supraveghere si la mecanismul unic de
rezolutie (denumit in continuare ,,stat membru neparticipant”), suma pe care acesta a platit-o sub
forma de resurse proprii corespunzitoare utilizérii bugetului general al Uniunii in cazuri de
raspundere extracontractuala si costuri aferente acesteia, cu privire la exercitarea competentelor de

cétre institutiile Uniunii in temeiul Regulamentului MUR.

(2) Suma cu care se considera ci fiecare dintre statele membre neparticipante a contribuit la
raspunderea extracontractuald si la costurile aferente acesteia se determina proportional pe baza
venitului lor intern brut stabilit in conformitate cu articolul 2 alineatul (7) din Decizia 2007/436/CE,

Euratom' a Consiliului sau cu orice act viitor al Uniunii, de modificare sau de abrogare a acesteia.

(3) Costurile de compensare sunt distribuite proportional intre pértile contractante pe baza
ponderii venitului lor intern brut determinat in conformitate cu articolul 2 alineatul (7) din

Decizia 2007/436/CE, Euratom sau cu orice act ulterior al Uniunii de modificare sau de abrogare

a acesteia.
! Decizia 2007/436/CE, Euratom a Consiliului din 7 iunie 2007 privind sistemul de resurse
proprii al Comunitétilor Europene (JO L 163, 23.6.2007, p. 17).
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(4) Statele membre neparticipante beneficiazi de rambursare la datele inscrierilor in cont,
previzute la articolul 9 alineatul (1) din Regulamentul (CE, Euratom) nr. 1 150/2000" al Consiliului,
sau in orice act ulterior al Uniunii de modificare sau de abrogare a acestuia, ale cuantumurilor
corespunzitoare platilor din bugetul Uniunii efectuate pentru a deconta raspunderea

extracontractuald si costurile aferente acesteia in urma adoptarii bugetului rectificativ conex.

Eventuala dobénda se calculeazi in conformitate cu dispozitiile privind dobanda pentru sumele puse
la dispozitie cu intérziere, aplicabile resurselor proprii ale Uniunii. Sumele sunt convertite intre
monedele nationale si moneda euro la cursul de schimb stabilit in conformitate cu articolul 10
alineatul (3) primul paragraf din Regulamentul (CE, Euratom) nr. 1150/2000 al Consiliului sau cu

orice act ulterior al Uniunii de modificare sau de abrogare a acestuia.

(5) Comisia coordoneazi orice actiune de rambursare a pértilor contractante, in conformitate cu
criteriile stabilite in temeiul alineatelor (1) - (3). Rolul de coordonare al Comisiei include calcularea
bazei in functie de care urmeaza a fi efectuate platile, emiterea de notificiri adresate partilor

contractante prin care se solicitd efectuarea de pléti si se calculeazi dobanda.

Regulamentul (CE, Euratom) nr. 1150/2000 al Consiliului din 22 mai 2000 privind punerea 1
aplicare a Deciziei 2007/436/CE, Euratom privind sistemul de resurse proprii al 3\*“;) ¥
Comunitatilor Europene (JO L 130, 31.5.2000, p. 1), inclusiv orice modificare ulterioard/ >

EU/SRF/ro 44 \



ARTICOLUL 16

Revizuirea

(1) In termen de doi ani de la data intrérii in vigoare a prezentului acord, cel mai tarziu si ulterior,
la intervale de cate 18 luni, Comitetul evalueazi si prezinti Parlamentului European si Consiliului
un raport privind punerea in aplicare a prezentului acord, in special cu privire la functionarea
corespunzitoare a utilizdrii reciproce a fondului si impactul séu asupra stabilititii financiare si a

pietei interne.

(2) Intermen de cel mult zece ani de la data intririi in vigoare a prezentului acord, pe baza
evaludarii experientei de punere a sa in aplicare, cuprinsi in rapoartele redactate de Comitetul in
conformitate cu alineatul (1), se iau mésurile necesare, in conformitate cu TUE si cu TFUE, in

scopul incorporirii continutului prezentului acord in cadrul juridic al Uniunii.

Intocmit la Bruxelles la 21 mai 2014, intr-un exemplar original unic, ale cdrui versiuni in limbile
bulgari, croatd, cehd, danezi, olandezi, englezi, estond, finlandezi, francezd, germana, greacd,
maghiara, irlandez3, italiand, leton4, lituaniand, maltezi, poloneza, portughezi, roména, slovaca,
slovend, spaniold si suedezi sunt egal autentice si care se depune in arhivele depozitarului, care

transmite céte o copie certificatd fiecérei parti contractante.
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DECLARATII DE INTENTIE ALE PARTILOR CONTRACTANTE SI ALE
OBSERVATORILOR PARTICIPANTI LA CONFERINTA INTERGUVERNAMENTALA CARE
SUNT MEMBRI Al CONSILIULUI UNIUNII EUROPENE
DECLARATII CARE URMEAZA A FI DEPUSE IMPREUNA CU ACORDUL:

Declaratia nr. 1:

Desi respecta pe deplin cerintele procedurale ale tratatelor pe care se intemeiaza
Uniunea Europeand, pértile contractante i observatorii participanti la Conferinta
interguvernamentala care sunt membri ai Consiliului Uniunii Europene declari ca, exceptind cazul

in care toate partile contractante convin altfel, obiectivul si intentia lor sunt ca:

(a) Articolul 4 alineatul (3) din Regulamentul MUR, la data adoptirii sale initiale, s nu fie

abrogat sau modificat;

(b) principiile si normele legate de instrumentul de recapitalizare interna s nu fie abrogate sau
modificate intr-un mod care nu este echivalent i nu (con)duce, cel putin, la un rezultat identic si
nu mai putin strict decét cel obtinut in temeiul Regulamentului MUR, la data adoptirii sale

initiale.

EU/SRF/D/ro 1




Declaratia nr. 2:

Semnatarii Acordului interguvernamental privind transferul si mutualizarea contributiilor la Fondul
unic de rezolutie declara ca vor depune toate eforturile pentru a finaliza procesul de ratificare a
acestuia in conformitate cu dispozifiile corespunzitoare ale legislatiei lor nationale in timp util,
permitind astfel mecanismului unic de rezolutie s devina complet functional pana

la 1 ianuarie 2016.
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Anexa

Declaratia
Republicii Bulgaria, Republicii Cehe, Republicii Federale Germania, Republicii Estonia,
Republicii Malta, Roméniei, Republicii Slovace si Republicii Finlanda
sustinuta la data semnarii

Acordului privind transferul si mutualizarea contributiilor la Fondul unic de rezolutie

intrucat

e In 20 decembrie 2013, Eurogrup si ministrii Consiliului ECOFIN au emis o declaratie cu
privire la mecanismele de sprijin (18137/13) ale Mecanismului Unic de Rezolutie (MUR), prin
care au declarat ca

., Pe parcursul perioadei de tranzitie, finantarea-punte va proveni fie din surse nationale,
sustinute de contributii bancare, fie din Mecanismul european de stabilitate (MES), in
conformitate cu procedurile convenite. Mecanismele din perioada de tranzitie vor fi
Sfunctionale pdnd la data infiintarii FUR, inclusiv a functiondrii compartimentelor
nationale”

e Articolul 6(4) al Regulamentului Parlamentului European si al Consiliului de stabilire a unor
norme uniforme si a unei proceduri uniforme de rezolutie a institutiilor de credit si a anumitor
firme de investitii in cadrul unui Mecanism Unic de Rezolutie si al unui Fond Unic de Rezolutie
si de modificare a Regulamentului (UE) nr. 1093/2010 al Parlamentului European si al

Consiliului, aprobat de citre Reprezentantii Comitetului Permanent la 27 martie 2014 si de
Parlamentul European la 15 aprilie 2014, prevede ci

”Deciziile sau actiunile Comitetului, Consiliului sau Comisiei nu impun statelor membre
sd ofere sprijin financiar public extraordinar §i nici nu afecteazd suveranitatea bugetard si
responsabilitdtile fiscale ale statelor membre .

e in cadrul reuniunii sale din 11 Septembrie 2013, Serviciul Juridic al Consiliului a subliniat, in
cadrul opiniei sale, asupra bazei legale propuse (13524/13) a Regulamentului MUR, ca

‘finantarea rezolutiei nu poate in nicio circumstan{d sd angajeze responsabilitatea bugetard
a statelor membre. Articolul 114 al TFEU nu trebuie sd fie utilizat pentru a obliga direct
sau indirect statele membre sd furnizeze contributii suplimentare cdtre bugetul Uniunii sau

cdtre orice alt organism al sdu, in afard de sistemul de resurse proprii ale Uniunii, as.
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o In 27 martie 2014, in cadrul Comitetului Reprezentantilor Permanenti, in ceea ce priveste
Regulamentul MUR, Republica Federald Germania, Republica Malta, Romania, Republica
Slovaca si Republica Finlanda au facut urmétoarea declaratie

”Toate prevederile precum si preambulul Regulamentului MUR trebuie interpretate in linie
si in conformitate cu elementele mai sus mentionate. Nicio prevedere sau considerent nu
trebuie sd fie interpretat in sensul solicitdrii, sau sd conduca la solicitarea oricdrui sprijin
public financiar sau de mdsuri care sd afecteze suveranitatea bugetard sau

responsabilitatea fiscald a statelor membre .

La aceastd declaratie au aderat i alte state membre. In cadrul aceleasi sesiuni, Serviciul Juridic
al Consiliului a confirmat in scris ci Articolul 6(4) al Regulamentului MUR este clar si nu poate
fi modificat de considerentul 11 al Regulamentului MUR.

Republica Bulgaria,

Republica Ceha,

Republica Federald Germania, care, in plus, aminteste declaratia ficutd de Cancelarul German in

19/20 decembrie 2013 la Consiliul European cu privire la MUR
Republica Estonia,

Republica Malta,

Romania,

Republica Slovaca

§i

Republica Finlanda

declari:

EU/SRF/D/ro 4




In intelegerea Republicii Bulgaria, Republicii Cehe, Republicii Federale Germania, Republicii
Estonia, Republicii Malta, Romaniei, Republicii Slovace si Republicii Finlanda, Acordul privind
Transferul si Mutualizarea Contributiilor la Fondul Unic de Rezolutie In integralitatea sa, si in
special considerentele 6 si 13, precum si articolele 5 si 7, precum si considerentele si articolele
Regulamentului MUR vor fi interpretate intr-o manierd care sd nu creeze vreo obligatie de
raspundere comuna-a pértilor contractante, de modificare a Tratatului MES, sau in special, de a
impune vreun sprijin financiar public sau masuri care si afecteze suveranitatea bugetard sau

responsabilitatea fiscald a parfilor contractante.
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AGREEMENT
ON THE TRANSFER AND MUTUALISATION
OF CONTRIBUTIONS TO THE SINGLE RESOLUTION FUND
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THE CONTRACTING PARTIES, the Kingdom of Belgium, the Republic of Bulgaria, the Czech
Republic, the Kingdom of Denmark, the Federal Republic of Germany, the Republic of Estonia,
Ireland, the Hellenic Republic, the Kingdom of Spain, the French Republic, the Republic of Croatia,
the Italian Republic, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the
Grand Duchy of Luxembourg, Hungary, the Republic of Malta, the Kingdom of the Netherlands,
the Republic of Austria, the Republic of Poland, the Portuguese Republic, Romania, the Republic of
Slovenia, the Slovak Republic and the Republic of Finland;

COMMITTED TO achieving the establishment of an integrated financial framework in the
European Union of which the banking union is a fundamental part;

RECALLING the Decision of the representatives of the euro area Member States meeting within
the Council of the European Union of 18 December 2013, related to the negotiation and conclusion
of an intergovernmental agreement concerning the Single Resolution Fund (the "Fund") established
according to Regulation of the European Parliament and of the Council establishing uniform rules
and a uniform procedure for the resolution of credit institutions and certain investment firms in the
framework of a Single Resolution Mechanism and a Single Resolution Fund® (*SRM Regulation"),

as well as the Terms of Reference attached to that Decision;

WHEREAS:

Regulation of the European Parliament and of the Council establishing uniform rules and a
uniform procedure for the resolution of credit institutions and certain investment firms in the
framework of a Single Resolution Mechanism and a Single Resolution Fund and amending

Regulation (EU) No 1093/2010 of the European Parliament and of the Council. ZOMANLS
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(1)

2)

The European Union has in the past years adopted a number of legal acts fundamental for the
achievement of the internal market in the field of financial services and for guaranteeing the
financial stability of the euro area and of the Union as a whole, as well as for the process

towards deeper economic and monetary union.

In June 2009, the European Council called for the establishment of a " European single rule
book applicable to all financial institutions in the Single Market". The Union has thus
established a single set of harmonised prudential rules, which credit institutions throughout
the Union must respect, through Regulation (EU) No 575/2013 of the European Parliament
and of the Council’ and Directive 2013/36/EU of the European Parliament and of the

Council®.

Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June 2013
on prudential requirements for credit institutions and investment firms and amending
Regulation (EU) No 648/2012 (OJ L 176, 27.6.2013, p. 1).

Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on
access to the activity of credit institutions and the prudential supervision of credit institutions
and investment firms, amending Directive 2002/87/EC and repealing Directives 2006/48/EC
and 2006/49/EC (OJ L 176, 27.6.2013, p. 338).
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3)

The Union has further set up the European Supervisory Authorities (ESAs) to which a number
of tasks on micro-prudential supervision are allocated. They are the European Banking
Authority (EBA) established by Regulation (EU) No 1093/2010 of the European Parliament
and of the Council', the European Insurance and Occupational Pensions Authority (EIOPA)
established by Regulation (EU) No 1094/2010 of the European Parliament and of the Council®
and the European Securities and Markets Authority (ESMA) established by Regulation (EU)
No 1095/2010 of the European Parliament and of the Council®. That was accompanied by the
establishment of the European Systemic Risk Board by Regulation (EU) No 1092/2010 of the
European Parliament and of the Council® to which some functions of macro-prudential

supervision have been allocated.

Regulation (EU) No 1093/2010 of the European Parliament and of the Council
24 November 2010 establishing a European Supervisory Authority (European Banking
Authority), amending Decision No 716/2009/EC and repealing Commission Decision
2009/78/EC (OJ L 331, 15.12.2010, p. 12).

Regulation (EU) No 1094/2010 of the European Parliament and the Council of

24 November 2010 establishing a European Supervisory Authority (European Insurance and
Occupational Pensions Authority), amending Decision No 716/2009/EC and repealing
Commission Decision 2009/79/EC (OJ L 331, 15.12.2010, p. 48).

Regulation (EU) No 1095/2010 of the European Parliament and of the Council

24 November 2010 establishing a European Supervisory Authority (European Securities and
Markets Authority), amending Decision No 716/2009/EC and repealing Commission
Decision 2009/77/EC (OJ L 331, 15.12.2010, p. 84).

Regulation (EU) No 1092/2010 of the European Parliament and of the Council of

24 November 2010 on European Union macro-prudential oversight of the financial system
and establishing a European Systemic Risk Board (OJ L 331, 15.12.2010, p. 1).
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The Union has established a Single Supervisory Mechanism through Council Regulation (EU)
No 1024/2013", conferring specific tasks on the European Central Bank (ECB) concerning
policies relating to the prudential supervision of credit institutions, and conferring upon the
ECB, acting jointly with the national competent authorities, powers of supervision over the
credit institutions established in the Member States whose currency is the euro and in the
Member States whose currency is not the euro which have established a close cooperation

with the ECB for supervision purposes (the "participating Member States").

Through the Directive of the European Parliament and of the Council establishing a
framework for the recovery and resolution of credit institutions and investment firms? ("BRR
Directive"), the Union harmonises national laws and regulations on the resolution of credit
institutions and certain investment firms, including the establishment of national resolution

financing arrangements.

Council Regulation (EU) No 1024/2013 of 15 October 2013 conferring specific tasks on the
European Central Bank concerning policies relating to the prudential supervision of credit
institutions (OJ L 287, 29.10.2013, p. 63).

Directive of the European Parliament and of the Council establishing a framework for the
recovery and resolution of credit institutions and investment firms and amending Council
Directive 82/891/EEC, and Directives 2001/24/EC, 2002/47/EC, 2004/25/EC, 2005/56/EC,
2007/36/EC, 2011/35/EU, 2012/30/EU and 2013/36/EU, and Regulations (EU) No 1093/2010
and (EU) No 648/2012, of the European Parliament and of the Council
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The European Council of 13/14 December 2012 stated that "In a context where bank
supervision is effectively moved to a single supervisory mechanism, a single resolution
mechanism will be required, with the necessary powers to ensure that any bank in
participating Member States can be resolved with the appropriate tools". The European
Council of 13/14 December 2012 further stated that "The single resolution mechanism should
be based on contributions by the financial sector itself and include appropriate and effective
backstop arrangements. This backstop should be fiscally neutral over the medium term, by
ensuring that public assistance is recouped by means of ex post levies on the financial
industry". The Union has, in that context, adopted the SRM Regulation which creates a
centralised system of decision making for resolution, endowed with the adequate financing
means through the establishment of the Fund. The SRM Regulation applies to the entities
located in the participating Member States.
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The SRM Regulation establishes, in particular, the Fund as well as the modalities for its use.
The BRR Directive and the SRM Regulation lay down the general criteria to determine the
fixing and calculation of ex ante and ex post contributions of institutions necessary for the
financing of the Fund, as well as the obligation of Member States to levy them at national
level. Nonetheless, the participating Member States who raise the contributions on the
institutions located in their respective territories according to the BRR Directive and the SRM
Regulation, remain competent to transfer those contributions towards the Fund. The
obligation to transfer the contributions raised at national level towards the Fund does not
derive from the law of the Union. Such obligation will be established by this Agreement
which lays down the conditions upon which the Contracting Parties, in accordance with their
respective constitutional requirements, jointly agree to transfer the contributions that they

raise at national level to the Fund.

The competence of each of the participating Member States to transfer contributions raised at
national level should be exercised in such a manner that respects the principle of sincere
cooperation enshrined in Article 4(3) of the Treaty on European Union (TEU), according to
which Member States shall to, inter alia, facilitate the achievement of the Union's tasks and
refrain from any measure which could jeopardise the attainment of the Union's objectives. For
that reason, participating Member States should ensure that financial resources are uniformly

channelled towards the Fund, hence guaranteeing its proper functioning.
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Accordingly, the Contracting Parties have concluded this Agreement whereby, inter alia, they
establish their obligation to transfer the contributions raised at national level towards the
Fund, pursuant to uniform criteria, modalities and conditions, in particular, the allocation
during a transitional period of the contributions they raise at national level to different
compartments corresponding to each Contracting Party, as well as the progressive
mutualisation of the use of the compartments in such a manner that the compartments will

cease to exist at the end of that transitional period.

The Contracting Parties recall that it is their aim to preserve a level playing field and
minimise the overall cost of resolution to tax payers and will consider the overall burden on
the respective banking sectors when designing the contributions to the Fund and their

tax treatment.

The content of this Agreement is limited to those specific elements concerning the Fund that
remain within the competence of Member States. This Agreement does not affect common
rules established under the law of the Union nor does it alter their scope. It is rather designed
as complementary to the Union legislation on banking resolution and as supportive and
intrinsically linked to the achievement of Union policies, in particular the establishment of the

internal market in the field of financial services.
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(12) National laws and regulations implementing the BRR Directive, including those related to the
establishment of national financing arrangements, start to apply as from 1 January 2015. The
provisions concerning the establishment of the Fund under the SRM Regulation will be, in
principle, applicable as from 1 January 2016. As a consequence, the Contracting Parties will
raise contributions earmarked to the national resolution financing arrangement they are to
establish up to the date of application of the SRM Regulation, at which date they will start
raising the contributions earmarked to the Fund. In order to reinforce the financial capacity of
the Fund as of its inception, the Contracting Parties commit to transfer to the Fund the

contributions they have raised by virtue of the BRR Directive up to the date of application of
the SRM Regulation.
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(13) It is acknowledged that there may exist situations where the means available in the Fund are
not sufficient to face a particular resolution action, and where the ex post contributions that
should be raised in order to cover the necessary additional amounts are not immediately
accessible. Pursuant to the statement of the Eurogroup and of the Council
of 18 December 2013, in order to ensure continuous sufficient financing during the
transitional period, the Contracting Parties concerned by a particular resolution action should
provide bridge financing from national sources or the European Stability Mechanism ("ESM")
in line with agreed procedures, including the setting up of possibilities for temporary transfers
between national compartments. The Contracting Parties should have in place procedures
allowing them to address any request for bridge financing in a timely manner. A common
backstop will be developed during the transitional period. Such a backstop will facilitate
borrowings by the Fund. The banking sector will ultimately be liable for repayment by means
of contributions in all participating Member States, including ex post contributions. Those
arrangements will ensure equivalent treatment across all Contracting Parties participating in
the Single Supervision Mechanism and the Single Resolution Mechanism, including
Contracting Parties joining at a later stage, in terms of rights and obligations and both in the
transition period and in the steady state. Those arrangements will respect a level playing field
with Member States that do not participate in the Single Supervision Mechanism and in the

Single Resolution Mechanism.
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(14) This Agreement should be ratified by all the Member States whose currency is the euro and
by the Member States whose currency is not the euro that participate in the Single

Supervisory Mechanism and in the Single Resolution Mechanism.

(15) Member States whose currency is not the euro that are not Contracting Parties should accede
to this Agreement with full rights and obligations, in line with those of the Contracting
Parties, as from the date when they effectively adopt the euro as currency or, otherwise, as
from the date of entry into force of the ECB decision on close cooperation referred to in
Article 7(2) of Regulation (EU) No 1024/2013.

(16) On 21 May 2014, the representatives of the Governments of the Member States authorized the

Contracting Parties to request the European Commission and the Single Resolution Board (the

"Board") to perform the tasks provided for in this Agreement.
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(17) Article 15 of the SRM Regulation, as on the date of its initial adoption, establishes general
principles governing resolution, pursuant to which the shareholders of the institution under
resolution bear first losses and the creditors of the institution under resolution bear losses after
the shareholders in accordance with the order of priority of their claims. Article 27 of the
SRM Regulation lays down accordingly a bail-in tool that requires that a contribution to loss
absorption and recapitalisation equal to an amount not less than 8 % of the total liabilities
including own funds of the institution under resolution, measured at the time of resolution
action in accordance with the valuation provided for in Article 20 of the SRM Regulation, has
been made by shareholders, the holders of relevant capital instruments and other eligible
liabilities through write down, conversion or otherwise, and also requires that the contribution
from the Fund does not exceed 5 % of the total liabilities including own funds of the
institution under resolution, measured at the time of resolution action in accordance with the
valuation provided for in Article 20 of the SRM Regulation, unless all unsecured,
non-preferred liabilities, other than eligible deposits, have been written down or converted in
full. Moreover, Articles 18, 52 and 55 of the SRM Regulation, as on the date of its initial
adoption, establish a number of procedural rules on decision making of the Board and the
institutions of the Union. Those elements of the SRM Regulation constitute an essential basis

for the consent of the Contracting Parties to be bound by this Agreement.
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(18) The Contracting Parties acknowledge that the relevant provisions of the Vienna Convention
on Law of Treaties as well as international customary law shall apply in respect of any
fundamental change of circumstances that has taken place against their will and that affects
the essential basis of the consent of the Contracting Parties to be bound by the provisions of
this Agreement, as referred to in recital (17). The Contracting Parties may accordingly invoke
the consequences of any fundamental change of circumstances that has taken place against
their will, pursuant to public international law. If a Contracting Party invokes such
consequences, any other Contracting Party can submit the matter to the Court of Justice of the
European Union ("Court of Justice"). The Court of Justice should be granted the power to
verify the existence of any fundamental change of circumstances and the consequences
deriving from it. The Contracting Parties recognise that such invocation of consequences after
the repeal or the amendment of any of the elements of the SRM Regulation referred to in
recital (17), that has taken place against the will of any of the Contracting Parties and which is
susceptible of affecting the essential basis of their consent to be bound by the provisions of
this Agreement, will amount to a dispute concerning the application of this Agreement for the
purposes of Article 273 of the Treaty on the Functioning of the European Union (TFEU) that
can therefore be submitted to the Court of Justice by virtue of that provision. Any Contracting
Party may also ask the Court of Justice for interim measures, in accordance with Article 278
TFEU and Articles 160 to 162 of the Rules of Procedure of the Court of Justice'. When
deciding on the dispute, as well as on the granting of interim measures, the Court of Justice
should take into account the obligations of the Contracting Parties under TEU and TFEU,

including those relating to the Single Resolution Mechanism and its integrity.

! Rules of Procedure of the Court of Justice of 25 September2012 (OJ L 265 0£29.9.2012, p.1),
including any subsequent amendments. )
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(20)

The determination whether the institutions of the Union, the Board and the national resolution
authorities apply the bail-in tool in a manner which is compatible with the law of the Union
falls within the powers of the Court of Justice in accordance with the legal remedies laid
down in TEU and TFEU, namely Articles 258, 259, 260, 263, 265 and 266 TFEU.

As an instrument of public international law, the rights and obligations laid down in this
Agreement are subject to the principle of reciprocity. Accordingly, the consent by each of the
Contracting Parties to be bound by this Agreement depends upon the equivalent performance
of the rights and obligations incumbent on each of the Contracting Parties. As a consequence,
the breach by any of the Contracting Parties of its obligation to transfer the contributions
towards the Fund should entail the exclusion of the entities authorised in their territories from
access to the Fund. The Board and the Court of Justice should be granted the power to
determine and declare whether the Contracting Parties have breached their commitment to
transfer the contributions, in accordance with the procedures laid down in this Agreement.
The Contracting Parties recognise that in case of a breach of the obligation to transfer the
contributions, the only legal consequence will be the exclusion of the Contracting Party that
has committed the breach from financing under the Fund and that the obligations of the other

Contracting Parties under the Agreement shall remain unaffected.
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(22)

This Agreement lays down a mechanism whereby the participating Member States commit to
reimburse, jointly, promptly and with interest to each Member State that is not participating in
the Single Supervisory Mechanism and in the Single Resolution Mechanism, the amount that
that non-participating Member State has paid in own resources corresponding to the use of the
general budget of the Union in cases of non-contractual liability and costs related thereto, in
respect of the exercise of powers by the institutions of the Union under the SRM Regulation.
The liability of each participating Member State under this arrangement should be separate
and individual, and not joint and several, and hence each of the participating Member States
should respond only for their part of the obligation of reimbursement as determined in

accordance with this Agreement.

Disputes concerning the interpretation and application of this Agreement arising between the
Contracting Parties, including those concerning compliance with the obligations laid down
therein, should be submitted to the jurisdiction of the Court of Justice in accordance with
Article 273 TFEU. Member States whose currency is not the euro that are not parties to this
Agreement should be able to submit to the Court of Justice any dispute on the interpretation
and enforcement of the provisions on compensation for non-contractual liability and costs

related thereto laid down in this Agreement.
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24

The transfer of contributions by Contracting Parties which become part of the Single
Supervisory Mechanism and of the Single Resolution Mechanism at a date subsequent to the
date of application of this Agreement should be made respecting the principle of equality of
treatment with the Contracting Parties that participate in the Single Supervisory Mechanism
and in the Single Resolution Mechanism at the date of application of this Agreement.
Contracting Parties participating in the Single Supervisory Mechanism and in the Single
Resolution Mechanism at the date of application of this Agreement are not supposed to bear
the burden of resolutions to which the national financial arrangements of those participating at
a later stage were supposed to contribute. Likewise, the latter are not supposed to bear the cost
of resolutions, arising before the date when they become participating Member States, for
which the Fund should be liable.

In the event that the close cooperation with the ECB of a Contracting Party, whose currency is
not the euro, is terminated in accordance with Article 7 of Regulation (EU) No 1024/2013, a
fair partition of the cumulated contributions from the Contracting Party concerned should be
decided taking into account the interests of both the Contracting Party concerned and the
Fund. Accordingly, Article 4(3) of the SRM Regulation lays down the modalities, criteria and
the procedure for the Board to agree with the Member State concerned by termination of close

cooperation on the recoupment of contributions transferred by that Member State.
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(25) While fully respecting the procedures and requirements of the Treaties on which the European

Union is founded, the Contracting Parties' objective is to incorporate the substance provisions
of this Agreement, in accordance with the TEU and the TFEU as soon as possible into the

legal framework of the Union.

HAVE AGREED UPON THE FOLLOWING PROVISIONS:

(a)

TITLEI

PURPOSE AND SCOPE

ARTICLE 1
By this Agreement, the Contracting Parties commit to:
transferring the contributions raised at national level in accordance with the BRR Directive

and the SRM Regulation to the Single Resolution Fund (the "Fund") established by that

Regulation; and
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(b) allocating, during a transitional period starting at the date of application of this Agreement as
determined under Article 12(2) of this Agreement and elapsing at the date when the Fund
reaches the target level fixed in Article 68 of the SRM Regulation but not later than 8 years
after the date of application of this Agreement (the transitional period), the contributions they
raise at national level in accordance with the SRM Regulation and the BRR Directive to
different compartments corresponding to each Contracting Party. The use of the
compartments shall be subject to a progressive mutualisation in such a manner that they will

cease to exist at the end of the transitional period,

thereby supporting the effective operations and functioning of the Fund.

2. This Agreement shall apply to the Contracting Parties whose institutions are subject to the
Single Supervisory Mechanism and the Single Resolution Mechanism, in accordance with the
relevant provisions of, respectively, Regulation (EU) No 1024/2013 and of the SRM Regulation
(the Contracting Parties participating in the Single Supervisory Mechanism and in the Single

Resolution Mechanism).
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TITLEII

CONSISTENCY AND RELATIONSHIP WITH THE LAW OF THE UNION

ARTICLE 2

1.  This Agreement shall be applied and interpreted by the Contracting Parties in conformity with
the Treaties on which the European Union is founded and with European Union law, in particular

Article 4(3) of the TEU and Union legislation concerning the resolution of institutions.

2. This Agreement shall apply insofar as it is compatible with the Treaties on which the
European Union is founded and with the Union law. It shall not encroach upon the competences of

the Union to act in the field of the internal market.

3. For the purposes of this Agreement, the relevant definitions set out in Article 3 of the SRM
Regulation shall apply.
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TITLE III

TRANSFER OF CONTRIBUTIONS AND COMPARTMENTS

ARTICLE 3

Transfer of contributions

1.  The Contracting Parties jointly commit to irrevocably transfer to the Fund the contributions
that they raise from the institutions authorised in each of their territories by virtue of Articles 69
and 70 of the SRM Regulation, and in accordance with the criteria laid down therein and in the
delegated and implementing acts to which they refer. The transfer of contributions shall take place

in accordance with the conditions laid down under Articles 4 to 10 of this Agreement.

2.  The Contracting Parties shall transfer the ex ante contributions corresponding to every year
by 30 June of that year at the latest. The initial transfer of ex ante contributions to the Fund will take
place by 30 June 2016 at the latest or, if the Agreement has not entered into force by that date, six

months after its date of entry into force at the latest.

3.  Contributions raised by the Contracting Parties in accordance with Articles 103 and 104 of the
BRR Directive before the date of application of this Agreement shall be transferred to the Fund
by 31 January 2016 at the latest or, if the Agreement has not entered into force by that date, one

month after its date of entry into force at the latest.
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4.  Any amount disbursed by the resolution financing arrangement of a Contracting Party before
the date of application of this Agreement in respect of resolution actions within its territory shall be
deducted from those contributions to be transferred by that Contracting Party towards the Fund
referred to in paragraph 3. In such a case, the Contracting Party in question shall remain bound to
transfer towards the Fund an amount equivalent to that which would have been necessary to achieve
the target level of its resolution financing arrangement, in accordance with Article 102 of the BRR

Directive and within the deadlines therein provided.

5.  The Contracting Parties shall transfer ex post contributions immediately after their collection.

ARTICLE 4

Compartments

1.  During the transitional period contributions raised at national level shall be transferred to the
Fund in such a manner that they are allocated to compartments corresponding to each Contracting

Party.

2. The size of the compartments of each Contracting Party shall be equal to the totality of
contributions payable by the institutions authorized in each of their territories pursuant to
Articles 68 and 69 of the SRM Regulation as well as to the delegated and implementing acts

referred to therein.
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3. The Board shall, at the date of entry into force of this Agreement, draw a list for information
purposes only detailing the size of the compartments of each Contracting Party. That list shall be

updated every year of the transitional period.

ARTICLE 5
Functioning of the compartments

1.  Where in accordance with the relevant provisions of the SRM Regulation recourse to the

Fund is decided, the Board shall have the power to dispose of the compartments of the Fund in the

following manner:

(a) In the first place, costs shall be borne by the compartments corresponding to the Contracting
Parties where the institution or the group under resolution are established or authorised. When
a cross-border group is under resolution, costs shall be distributed between the different
compartments corresponding to the Contracting Parties where the parent undertaking and
subsidiaries are established or authorised in proportion to the relative amount of contributions
that each of the entities of the group under resolution has provided to their respective
compartments with respect to the aggregate amount of contributions that all the entities of the

group have provided to their national compartments.
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In case a Contracting Party where the parent undertaking or subsidiary are established or
authorised considers that the application of this criterion for distribution of costs referred to in
the first subparagraph leads to a large asymmetry between the distribution of costs between
compartments and the risk profile of the entities concerned by resolution, it may request to the
Board to consider, additionally and without any delay, the criteria laid down under

Article 107(5) of the BRR Directive. If the Board does not follow the request submitted by the

Contracting Party concerned, it shall explain its position publicly.

Recourse shall be had to the financial means available within the compartments
corresponding to the Contracting Parties referred to in the first subparagraph, up to the cost
that each national compartment is due to contribute according to the criteria for distribution of

costs laid down in the first and second subparagraphs, in the following manner:

- during the first year of the transitional period, recourse shall be had to all the financial

means available within the said compartments;

- during the second and third year of the transitional period, recourse shall be had to
the 60 % and 40 % respectively of financial means available within the said

compartments;
- during the subsequent years of the transitional period, the availability of the financial

means in the compartments corresponding to these relevant Contracting Parties shall

decrease annually by 6 % percentage points.
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(b)

The referred decrease per year of the availability of financial means in the compartments

corresponding to the relevant Contracting Parties shall be spread evenly per quarter.

In the second place, if financial means available in the compartments of the Contracting
Parties concerned referred to in point (a) are not sufficient to comply with the mission of the
Fund as referred to in Article 75 of the SRM Regulation, recourse shall be had to the available

financial means in the compartments of the Fund corresponding to all the Contracting Parties.

The financial means available in the compartments of all the Contracting Parties shall be
supplemented, to the same degree specified in the third subparagraph of this point, by the
remaining financial means in the national compartments corresponding to the Contracting

Parties concerned by resolution referred to in point (a).

In case of a cross-border group resolution, the allocation of financial means made available
between the compartments of the Contracting Parties concerned pursuant to the first and
second subparagraphs of this point shall follow the same key for the distribution of costs
among them, as laid down under point (a). If the institution or institutions authorised in one of
the Contracting Parties concerned subject to the group resolution do not need the totality of
the financial means available under this point (b), the available financial means not needed
under this point (b) shall be used in the resolution of the entities authorised in the other

Contracting Parties concerned by the group resolution.
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During the transitional period, recourse to all the national compartments of the Contracting

Parties shall be made in the following manner:

- during the first and second year of the transitional period, recourse shall be had to
the 40 % and 60 % respectively of the financial means available within the

said compartments;

- during the subsequent years of the transition period, the availability of the financial

means in the said compartments shall increase annually by 6 % percentage points.

The referred increase per year of the availability of the financial means in all the national

compartments of the Contracting Parties shall be spread evenly per quarter.

In the third place, if the financial means used in accordance with point (b) are not sufficient to
comply with the mission of the Fund as referred to in Article 75 of the SRM Regulation,
recourse shall be had to any remaining financial means in the compartments corresponding to

the Contracting Parties concerned referred to in point (a).

In case of cross-border group resolution, recourse shall be had to the compartments of the
Contracting Parties concerned that have not provided enough financial means under points (a)
and (b) in relation to the resolution of entities authorised in their territories. Contributions by
each compartment shall be determined according to the criteria for distribution of costs laid

down in point (a).
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In the fourth place, and without prejudice to the powers of the Board referred to under point
(e), if the financial means referred to in point (c) are not sufficient to cover the costs of a
particular resolution action, the Contracting Parties concerned referred to in point (a) shall
transfer to the Fund the extraordinary ex post contributions from the institutions authorized in
their respective territories, raised in accordance with the criteria laid down in Article 70 of the

SRM Regulation.

In the case of cross-border group resolution, ex post contributions shall be transferred by the
Contracting Parties concerned that have not provided enough financial means under points (a)

to (c) in relation to the resolution of entities authorised in their territories.

If the financial means referred to in point (c) are not sufficient to cover the costs of a
particular resolution action, and as long as extraordinary ex post contributions referred to in
point (d) are not immediately accessible, including for reasons relating to the stability of the
institutions concerned, the Board may exercise its power to contract for the Fund borrowings
or other forms of support in accordance with Articles 72 and 73 of the SRM Regulation, or its
power to make temporary transfers between compartments in accordance with Article 7 of

this Agreement.

In case the Board decides to exercise the powers referred to in the first subparagraph of this
point, the Contracting Parties concerned referred to in point (d) shall transfer to the Fund the
extraordinary ex post contributions in order to reimburse the borrowings or other form of

support, or the temporary transfer between compartments.
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2. Returns of investments of the amounts transferred to the Fund, in accordance with Article 74
of the SRM Regulation, shall be allocated to each of the compartments pro rata on the basis of their
respective available financial means, excluding any claims or irrevocable payment commitments for
the purposes of Article 75 of the SRM Regulation attributable to each compartment. Returns of
investments of the resolution operations that the Fund may undertake, in accordance with Article 75
of the SRM Regulation, shall be allocated to each of the compartments pro rata on the basis of their

respective contribution to a particular resolution action.
3. All the compartments shall be merged and shall cease to exist after the elapsing of the
transitional period.
ARTICLE 6
Transfer of additional ex ante contributions and target level
1. The Contracting Parties shall ensure that, where appropriate, they replenish the Fund through
ex ante contributions, to be paid within the periods laid down in Article 68(2), (3) and (5)(a) of the

SRM Regulation in an amount equivalent to that required to achieve the target level specified in

Article 68(1) of the SRM Regulation.
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2. During the transitional period, the transfer of contributions related to replenishment shall be

distributed between the compartments in the following manner:

(a) the Contracting Parties concerned by resolution shall transfer contributions to the part of their

compartment that has not yet been subject to mutualisation in accordance with points (a) and
(b) of Article 5(1);

(b) all the Contracting Parties shall transfer contributions to the part of their respective

compartments subject to mutualisation in accordance with points (a) and (b) of Article 5(1).

ARTICLE 7

Temporary transfer between compartments

1.  Without prejudice to the obligations laid down under points (a) to (d) of Article 5(1), the
Contracting Parties concerned by resolution may, during the transitional period, request to the
Board to temporarily make use of the part of the financial means available in the compartments of
the Fund not yet mutualised corresponding to the other Contracting Parties. In such a case, the
Contracting Parties concerned shall subsequently transfer to the Fund, before the transitional period
has elapsed, extraordinary ex post contributions in an amount equivalent to the one received by their

compartments, plus the interest accrued, so that the other compartments are refunded.
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2. The amount temporarily transferred from each of the compartments to the recipient ones shall
be pro rata to their size, as determined under Article 4(2) and shall not exceed 50 % of the available
financial means within each compartment not yet subject to mutualisation. In case of cross-border
group resolution, the allocation of financial means made available between the compartments of the
Contracting Parties concerned pursuant to this paragraph shall follow the same key for the

distribution of costs among them, as laid down under point (a) of Article 5(1).

3.  Decisions of the Board on the request for the temporary transfer of financial means between
compartments referred to in paragraph 1 shall be taken by simple majority of the members of its
plenary session, as specified in Article 52(1) of the SRM Regulation. In its decision on temporary
transfer, the Board shall specify the rate of interest, the period for refunding and other terms and

conditions concerning the transfer of financial means between compartments.

4.  The decision of the Board agreeing on the temporary transfer of financial means referred to in
paragraph 3 may only enter into force if no objection has been expressed by any of the Contracting
Parties from whose compartments the transfer has been made within a period of 4 calendar days

since the date of adoption of the decision.
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During the transitional period, the right of objection of a Contracting Party may only be

exercised if:

(a) it might require the financial means from the national compartment that corresponds to it to
finance a resolution operation in the near term or if the temporary transfer would jeopardise

the conduct of an ongoing resolution action within its territory;

(b) the temporary transfer would take more than the 25 % of its part of the national compartment

not yet subject to mutualisation in accordance with points (a) and (b) of Article 5(1); or

(¢) it considers that the Contracting Party whose compartment benefits from the temporary
transfer is not providing guarantees of refunding from national sources or support from the

ESM in line with agreed procedures.

The Contracting Party intending to object shall duly substantiate the occurrence of any of the

circumstances referred to in points (a) to (c).

In case objections are raised in accordance with this paragraph, the decision on temporary transfer

of the Board shall be adopted excluding the financial means of the compartments of the objecting

Contracting Parties.
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5.  If an institution of a Contracting Party from whose compartment financial means have been
transferred by virtue of this Article is subject to resolution, that Contracting Party may request the
Board to transfer from the Fund to its compartment an amount equivalent to that initially transferred

from that compartment. The Board shall, upon such a request, agree immediately on the transfer.

In such a case, the Contracting Parties that initially benefited from the temporary use of financial
means shall be held liable to transfer to the Fund the amounts allocated to the Contracting Party
concerned pursuant to the first subparagraph, in accordance with the terms and conditions to be

specified by the Board.

6. The Board shall specify general criteria determining the conditions upon which the temporary

transfer of financial means among compartments envisaged in this Article shall take place.
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ARTICLE 8

Contracting Parties whose currency is not the euro

1. Inthe case that at a date subsequent to the one of application of this Agreement under

Article 12(2) a decision is adopted by the Council of the European Union abrogating the derogation
of a Contracting Party whose currency is not the euro, as defined in Article 139(1) TFEU or its
exemption, as referred to in Protocol (No 16) on certain provisions related to Denmark annexed to
the TEU and the TFEU ("Protocol on certain provisions related to Denmark") or if, in the absence
of any such decision, a Contracting Party whose currency is not the euro becomes part of the Single
Supervisory Mechanism and of the Single Resolution Mechanism, it shall transfer towards the Fund
an amount of contributions raised in its territory equivalent to the part of the total target level for its
national compartment calculated in accordance with Article 4(2), thus equal to that which would
have been transferred by the Contracting Party concerned if it had participated in the Single
Supervisory Mechanism and the Single Resolution Mechanism since the date of application of this

Agreement under Article 12(2).

2. Any amount disbursed by the resolution financing arrangement of a Contracting Party
referred to in paragraph 1 in respect of resolution actions within its territory shall be deducted from
those to be transferred by that Contracting Party towards the Fund by virtue of paragraph 1. In such
a case, the Contracting Party in question shall remain bound to transfer towards the Fund an amount
equivalent to that which would have been necessary to achieve the target level of its resolution
financing arrangement, in accordance with Article 102 of the BRR Directive and within the

deadlines therein provided.
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3.  The Board shall determine, in agreement with the Contracting Party concerned, the exact
amount of contributions to be transferred by it, pursuant to the criteria laid down in paragraphs 1
and 2.

4.  The costs of any resolution action initiated in the territory of the Contracting Parties whose
currency is not the euro before the date when the decision abrogating their derogation, as defined in
Article 139(1) TFEU, or their exemption, as referred to in the Protocol on certain provisions related
to Denmark, takes effect or before the date of entry into force of the decision of the ECB on close
cooperation referred to in Article 7(2) of Regulation (EU) No 1024/2013 shall not be borne by the
Fund.

If the ECB, in its comprehensive assessment of the credit institutions referred to in point (b) of
Article 7(2) of Regulation (EU) No 1024/2013, considers that any of the institutions of the
Contracting Parties concerned is failing or likely to fail, resolution costs of resolution actions of

those credit institutions shall not be borne by the Fund.
5.  In case of termination of close cooperation with the ECB, contributions transferred by the

Contracting Party concerned by termination are recouped in accordance with Article 4(3) of the

SRM Regulation.
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Termination of close cooperation with the ECB shall not affect the rights and obligations of the
Contracting Parties stemming from resolution actions that have taken place during the period in
which those Contracting Parties are subject to this Agreement and that are related to:

- the transfer of ex post contributions, under point (d) of Article 5(1);

- the replenishment of the Fund, under Article 6; and

- the temporary transfer between compartments, under Article 7.

ARTICLE 9
Respect of the general principles and objectives of resolution

1.  The use of the Fund on a mutual basis and the transfer of contributions to the Fund shall be
contingent upon the permanence of a legal framework on resolution whose rules are equivalent to,
and lead at least to the same result of those under the SRM Regulation as laid down in the following

rules, and without changing them:

(a) The procedural rules on the adoption of a resolution scheme as laid down under Article 18 of

the SRM Regulation;
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(b)

(c)

(d

The Board's decision-making rules as laid down in Articles 52 and 55 of the SRM Regulation;

General principles concerning resolution as laid down in Article 15 of the SRM Regulation,
notably the principles that the shareholders of the institution under resolution bear first losses
and that the creditors of the institution under resolution bear losses after the shareholders in
accordance with the order of priority of their claims, enshrined in points (a) and (b) of

paragraph (1) thereof;

The rules on the resolution tools referred to under Article 22(2) of the SRM Regulation,
notably those concerning the application of the bail-in tool laid down under Article 27 thereof
and in Articles 43 and 44 of the BRR Directive and the specific thresholds that they establish
related to the imposition of losses on shareholders and on creditors and the contribution of the

Fund to a particular resolution action.
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2. In case the rules concemning resolution referred to in paragraph 1, provided for in the SRM
Regulation as on the date of its initial adoption, are repealed, or otherwise amended against the will
of any Contracting Party, including the adoption of bail-in rules in a manner which is not equivalent
or that does not lead, at least, to the same and not less stringent result than that deriving from the
SRM Regulation as on the date of its initial adoption, and this Contracting Party exercises its rights
under public international law regarding a fundamental change of circumstances, any other
Contracting Party may, on the basis of Article 14 of this Agreement, request the Court of Justice to
verify the existence of a fundamental change of circumstances and the consequences ensuing from
it, in accordance with public international law. In its application, any Contracting Party may request
the Court of Justice to suspend the operation of a measure which is the object of the dispute, in
which case Article 278 TFEU and Articles 160 to 162 of the Rules of Procedure of the Court of
Justice shall be applicable.

3.  The procedure referred to in paragraph 2 of this Article shall not prejudge or affect recourse to
legal remedies provided for under Articles 258, 259, 260, 263, 265 and 266 TFEU.

ARTICLE 10
Compliance

1.  Contracting Parties shall take the necessary measures in their national legal orders to ensure
compliance with their obligation to jointly transfer the contributions in accordance with

this Agreement.
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2.  Without prejudice to the power of the Court of Justice under Article 14 of this Agreement, the
Board, acting on its own initiative or at the request of any Contracting Party, may consider whether
a Contracting Party has failed to comply with its obligation to transfer the contributions to the Fund,

as established in this Agreement.

In case the Board finds that a Contracting Party has failed to comply with its obligation to transfer
the contributions, it shall set a deadline for the Contracting Party concerned to take the necessary
measures in order to put an end to the breach. In case the Contracting Party concerned does not take
the necessary measures to put an end to the breach within the deadline fixed by the Board, the use
of compartments of all the Contracting Parties as laid down in point (b) of Article 5(1) shall be
excluded in relation to the resolution of institutions authorised in the Contracting Party concerned.
That exclusion shall cease to apply as from the moment when the Board determines that the

Contracting Party concerned has taken the necessary measures to put an end to the breach.

3.  Decisions of the Board under this Article shall be taken by simple majority of the Chair and
the members referred to in point (b) of Article 43(1) of the SRM Regulation.
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TITLEIV

GENERAL AND FINAL PROVISIONS

ARTICLE 11
Ratification, approval or acceptance and entry into force

1.  This Agreement shall be subject to ratification, approval or acceptance by its signatories in
accordance with their respective constitutional requirements. The instruments of ratification,
approval or acceptance shall be deposited with the General Secretariat of the Council of the
European Union ("the Depositary"). The Depositary shall notify the other signatories of each
deposit and the date thereof.

2.  This Agreement shall enter into force on the first day of the second month following the date
when instruments of ratification, approval or acceptance have been deposited by signatories
participating in the Single Supervisory Mechanism and in the Single Resolution Mechanism that
represent no less than 90 % of the aggregate of the weighted votes of all Member States
participating in the Single Supervisory Mechanism and in the Single Resolution Mechanism, as

determined by Protocol (No 36) on transitional provisions annexed to the TEU and the TFEU.
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ARTICLE 12

Application

1.  This Agreement shall apply amongst the Contracting Parties that have deposited their
instruments of ratification, approval or acceptance provided that the SRM Regulation has

previously entered into force.

2. Subject to paragraph 1 of this Article, and provided that this Agreement has entered into force
in accordance with Article 11(2), it shall apply as from 1 January 2016 amongst the Contracting
Parties participating in the Single Supervisory Mechanism and in the Single Resolution Mechanism
that have deposited their instruments of ratification, approval or acceptance by that date. If this
Agreement has not entered into force by 1 January 2016 it shall apply as from its date of entry into
force, amongst the Contracting Parties participating in the Single Supervisory Mechanism and in the
Single Resolution Mechanism that have deposited their instruments of ratification, approval or

acceptance by that date.

3.  This Agreement shall apply to the Contracting Parties participating in the Single Supervisory
Mechanism and in the Single Resolution Mechanism that have not deposited their instruments of
ratification, approval or acceptance by the date of application under paragraph 2, as from the first
day of the month following the deposit of their respective instrument of ratification, approval or

acceptance.
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4.  This Agreement shall not apply to the Contracting Parties that have deposited their
instruments of ratification, approval or acceptance but that do not participate in the Single
Supervisory Mechanism and in the Single Resolution Mechanism by the date of application of this
Agreement. Those Contracting Parties shall however be part of the special agreement referred to in
Article 14(2) as from the date of application of this Agreement for the purposes of submitting to the

Court of Justice any dispute concerning the interpretation and enforcement of Article 15.

It shall apply to the Contracting Parties referred to in the first subparagraph as from the date when
the decision abrogating their derogation, as defined in Article 139(1) TFEU or their exemption, as
referred to in Protocol on certain provisions related to Denmark, takes effect or, in the absence
thereof, as from the date of entry into force of the ECB decision on close cooperation referred to in
Article 7(2) of Regulation (EU) No 1024/2013.

Subject to its Article 8, this Agreement shall cease to apply to the Contracting Parties that have
established the close cooperation with the ECB referred to in Article 7(2) of Regulation (EU)
No 1024/2013 as from the date of termination of that close cooperation in accordance with

Article 7(8) of that Regulation.
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ARTICLE 13

Accession

This Agreement shall be open to accession by Member States other than the Contracting Parties.
Subject to paragraphs 1 to 3 of Article 8 accession shall be effective upon depositing the instrument
of accession with the Depositary, which shall notify the other Contracting Parties thereof.
Following authentication by the Contracting Parties, the text of this Agreement, in the official
language of the acceding Member State that is also an official language of the institutions of the

Union, shall be deposited in the archives of the Depositary as an authentic text of this Agreement.

ARTICLE 14

Dispute settlement

1.  Where a Contracting Party disagrees with another Contracting Party on the interpretation of

any of the provisions of this Agreement or when it considers that another Contracting Party has

failed to comply with its obligations under this Agreement, it may bring the matter before the Court

of Justice. The judgment of the Court of Justice shall be binding on the parties to the proceedings.
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If the Court of Justice finds that a Contracting Party has failed to comply with its obligations under
this Agreement, the Contracting Party concerned shall take the necessary measures to comply with
the judgment within a period to be decided by the Court of Justice. In case the Contracting Party
concerned does not take the necessary measures to put an end to the breach within the deadline
fixed by the Court of Justice, the use of compartments of all the Contracting Parties as laid down in
point (b) of Article 5(1) shall be excluded in relation to institutions authorised in the Contracting

Party concerned.

2. This Article constitutes a special agreement between the Contracting Parties within the
meaning of Article 273 TFEU.

3.  Member States whose currency is not the euro that have not ratified this Agreement may
notify the Depositary of their intention to be party to the special agreement referred to in

paragraph 2 of this Article for the purposes of submitting to the Court of Justice any dispute
concerning the interpretation and enforcement of Article 15. The Depositary shall communicate the
notification by the Member State concerned to the Contracting Parties, upon which communication
the Member State concerned shall become party to the special agreement referred to in paragraph 2
of this Article for the purposes described in this paragraph.
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ARTICLE 15
Compensation

1.  The Contracting Parties commit to reimburse jointly, promptly and with interest each
Member State that is not participating in the Single Supervisory Mechanism and in the Single
Resolution Mechanism ("non-participating Member State") for the amount that that
non-participating Member State has paid in own resources corresponding to the use of the general
budget of the Union in cases of non-contractual liability and costs related thereto, in respect of the

exercise of powers by the institutions of the Union under the SRM Regulation.

2.  The amount that each of the non-participating Member States is deemed to have contributed
to the non-contractual liability and costs related thereto shall be determined pro rata on the basis of
their respective gross national income determined in accordance with Article 2(7) of Council

Decision 2007/436/EC, Euratom' or with any ensuing Union act amending or repealing it.

3.  Compensation costs shall be distributed among the Contracting Parties pro rata on the basis of
the weight of their respective gross national income, as determined in accordance with Article 2(7)
of Council Decision 2007/436/EC, Euratom or with any ensuing Union act amending or

repealing it.

Council Decision of 7 June 2007 on the system of the European Communities' own resourges
(OJ L 163, 23.6.2007, p. 17).
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4.  The non-participating Member States shall be reimbursed on the dates of the entries in the
accounts referred to in Article 9(1) of Council Regulation (EC, Euratom) No 1150/2000" or in any
ensuing Union act amending or repealing it, of the amounts corresponding to the payments from the
Union budget to settle the non-contractual liability and costs related thereto following the adoption

of the associated amending budget.

Any interest shall be calculated in accordance with the provisions on interest for amounts made
available belatedly applicable to the Union's own resources. Amounts shall be converted between
national currencies and the euro at an exchange rate determined in accordance with the first
subparagraph of Article 10(3) of Council Regulation (EC, Euratom) No 1150/2000 or with any

ensuing Union act amending or repealing it.

5.  The Commission shall coordinate any reimbursement action by the Contracting Parties, in
accordance with the criteria laid down under paragraphs 1 to 3. The Commission's coordination role
shall include calculating the basis on which payments are to be made, issuing notices to the

Contracting Parties requiring payments to be made and calculating interest.

Council Regulation (EC, Euratom) No 1150/2000 of 22 May 2000 implementing Decision
2007/436/EC, Euratom on the system of the Communities' own resources (OJ L 130,
31.5.2000, p. 1), including any subsequent amendments.
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ARTICLE 16
Review

1.  Within two years of the date of entry into force of this Agreement, at the latest and every 18
months thereafter, the Board shall assess and present to the European Parliament and to the Council
a report on the implementation of this Agreement and in particular on the proper functioning of the

mutual use of the Fund and its impact on financial stability and the internal market.

2. Within ten years of the date of entry into force of this Agreement, at the latest, on the basis of
an assessment of the experience with its implementation contained in the reports drawn up by the
Board in accordance with paragraph 1, the necessary steps shall be taken, in accordance with the
TEU and the TFEU, with the aim of incorporating the substance of this Agreement into the legal

framework of the Union.

Done at Brussels on 21 May 2014, in a single original, whose Bulgarian, Croatian, Czech, Danish,
Dutch, English, Estonian, Finnish, French, German, Greek, Hungarian, Irish, Italian, Latvian,
Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish texts
are equally authentic, which shall be deposited in the archives of the Depositary which shall
transmit a duly certified copy to each of the Contracting Parties.
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DECLARATIONS OF INTENT BY THE CONTRACTING PARTIES AND OBSERVERS OF
THE INTERGOVERNMENTAL CONFERENCE THAT ARE MEMBERS OF THE COUNCIL
OF THE EUROPEAN UNION TO BE DEPOSITED WITH THE AGREEMENT:

Declaration no. 1:

While fully respecting the procedural requirements of the Treaties on which the European Union 1s
founded, the Contracting Parties and observers of the intergovernmental Conference that are
members of the Council of the European Union note that it is their objective and their intention that,

unless they all agree otherwise:

(a) Article 4(3) of the SRM Regulation, as on the date of its initial adoption, is not repealed

or amended,;
(b) the principles and rules related to the bail-in tool are not repealed or amended in a way that is

not equivalent and does not lead to, at least, the same and not less stringent result than that

deriving from the SRM Regulation as on the date of its initial adoption.
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Declaration no. 2:

The signatories to the Intergovernmental Agreement on the transfer and mutualisation of
contributions to the Single Resolution Fund declare that they will strive to complete its process of
ratification in accordance with their respective national legal requirements in due time so as to

permit the Single Resolution Mechanism to be fully operational by 1 January 2016.
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ANNEX

Declaration of

the Republic of Bulgaria, the Czech Republic, the Federal Republic of Germany,
the Republic of Estonia, the Republic of Malta, Romania, the Slovak Republic and the
Republic of Finland

on the

Agreement on the Transfer and Mutualisation of Contributions
to the Single Resolution Fund

made upon signature
Whereas

o On 20 December 2013, the Eurogroup and ECOFIN Ministers issued a statement on the
Single Resolution Mechanism (SRM) backstop (18137/13), laying down that

‘In the transition period, bridge financing will be available either from national
sources, backed by bank levies, or from the ESM in line with agreed procedures. The
arrangements for the transition period will be operational by the time the SRF is
established, including the setting up of possibilities for lending between national

compartments.’

) Article 6(4) of the Regulation of the European Parliament and of the Council establishing
uniform rules and a uniform procedure for the resolution of credit institutions and certain
investment firms in the framework of a Single Resolution Mechanism and a Single
Resolution Fund and amending Regulation (EU) No 1093/2010 of the European Parliament
and of the Council, politically approved by the Committee of Permanent Representatives on

27 March 2014 and by the European Parliament on 15 April 2014, sets out that

‘Decisions or actions of the Board, the Council or the Commission shall neither
require Member States to provide extraordinary public financial support nor impinge

on the budgetary sovereignty and fiscal responsibilities of the Member States.”
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. In its 11 September 2013 opinion on the proposed legal basis (13524/13) of the SRM
Regulation, the Council Legal Service had explicitly stressed that

‘the funding of resolution may under no circumstance engage the budgetary
liability of the Member States. Article 114 TFEU cannot be used to compel directly
or indirectly Member States to make further contributions to the budget of the Union
or any of its bodies beyond the system of own resources of the Union as laid down in

Article 311 and the own resources decision’ (paragraph 54).

. On 27 March 2014, in the Committee of Permanent Representatives, in relation to the SRM
Regulation, the Federal Republic of Germany, the Republic of Malta, Romania, the Slovak
Republic, and the Republic of Finland made a declaration that

‘All provisions as well as the preamble of the SRM Regulation must be interpreted
in line and conformity with the above mentioned elements. No provision or recital
may be interpreted as requiring, or leading to, any public financial support or
measures impinging on the budgetary sovereignty and fiscal responsibilities of

Member States.’

This declaration was joined by other Member States. In the same session, the Council Legal
Service confirmed in a written statement that Article 6(4) of the SRM Regulation is clearly
drafted and cannot be altered by Recital 11 of the SRM Regulation.

the Republic of Bulgaria,
the Czech Republic,

the Federal Republic of Germany, which in addition refers to the declaration made by the German

Chancellor on the 19/20 December 2013 European Council in relation to the SRM,

the Republic of Estonia,
the Republic of Malta,
Romania,
the Slovak Republic,
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the Republic of Finland
declare:

It is the understanding of the Republic of Bulgaria, the Czech Republic, the Federal Republic of
Germany, the Republic of Estonia, the Republic of Malta, Romania, the Slovak Republic and the
Republic of Finland that the Agreement on the Transfer and Mutualisation of Contributions to the
Single Resolution Fund as a whole, in particular recitals 6 and 13 as well as articles 5 and 7, as well
as the recitals and articles of the SRM regulation, are to be interpreted in a manner that they do not
create any obligation of joint liability of the Contracting Parties, of amending the ESM Treaty, or in
particular, of any public financial support or measures impinging on the budgetary sovereignty and

fiscal responsibilities of the Contracting Parties.
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